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Request for Proposals for
Central Subway Chinatown Station: Fabrication of Tomie Arai Artwork in Glass

| Introduction and Schedule

General

Tomie Arai was selected to design a multi-part artwork for two locations at the Central Subway
Chinatown Station. Location One is three exterior sides of the above ground entrance to the
station and Location Two is the north and south walls of the station platform. The artwork at
Location One is approximately 119 feet wide, and varies in height from 7 feet 6 inches to 4 feet
9 inches; it wraps around the three sides of the above ground entrance to the station, and
consists of 55 panels of glass. The artwork at Location Two consists of two artworks, each
approximately 17 ' feet high by 18 feet wide. Each is composed of 25 panels, for a total of 50
panels.

This Request for Proposals is for the fabrication and delivery of this artwork and templates. A
vendor is required to work with the artist to further develop the specification by producing up to
six additional glass samples up to 24 x 24” in consultation with the artist; fabricate the artwork
components in accordance with the artist’s instructions and per the drawings and specifications,
which includes; fabricate custom glass panels; fabricate templates for each panel to be used by
installer during installation of support framing; and provide fittings and fasteners as specified.
The fabricated artwork and components will be packaged and delivered to the Central Subway
General Contractor’s off-site storage no later than March 31, 2019. Artwork will be installed by
the General Contractor.

Schedule
The anticipated schedule for selecting a fabricator is:

Proposal Phase Date
RFP is issued by the City October 11, 2018
Deadline for submission of written questions
or requests for clarification October 16, 2018
Responses to questions posted October 19, 2018

Deadline for Proposals — Part 1: Qualifications and

Cost Proposal October 26, 2018

Notification of results of Part 1 November 2, 2018

Deadline for Proposals — Part 2: Material Samples November 30, 2018
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IL. Scope of Work

Work with the artist to further develop the specification by producing up to six additional glass
samples up to 24” x 24” in consultation with the artist. Fabrication of glass panels with artwork
imagery per design and specifications. Fabrication of templates for each of the glass panels to be
used during installation of support framing. Templates shall be minimum %2 inch plywood to
prevent warping/deformity, and exterior grade plywood or equivalent material for exterior
locations. Provide fittings and fasteners, per design and specifications. Artwork elements to be
properly packaged and delivered to General Contractor’s storage site. The General Contractor
shall provide for: installation of art glass panels, supply of support framing, including flashing
and closure plates, installation of fittings and fasteners, supply of sealant and installation of
sealant joints.

See Appendix A for Artwork Design Drawings and Specifications.

The Scope of Work is to be used as a general guide and is not intended to be a complete list of
all work necessary to complete the project.

The following are work tasks assumed necessary to fabricate artwork for the Tomie Arai
Chinatown Station. Proposing teams may suggest a modified scope as part of their proposal.

1. Provide Shop Drawings for review and approval by Artist and Arts Commission staff.

2. Meet with General Contractor’s art installer prior to beginning fabrication to review shop
drawings, architectural drawings and installation procedure.

3. Produce up to 6 fabrication samples with imagery as represented by the Artist’s design for
approval by the Artist and Arts Commission staff.

4. Fabricate artwork per “Artwork Design Drawings and Specifications” (Appendix A) and
approved samples and revised specifications based upon material sample review.

5. Fabricate templates for each of the artwork panels. Templates shall be minimum %2 inch
plywood to prevent warping/deformity, and exterior grade plywood or equivalent material for

exterior locations.

6. Package and transport panels and templates to the General Contractor’s storage site located
within the City and County of San Francisco.

7. Fabricator to be available for on-site consultation before and during artwork installation.

NOTE: Bid should indicate a production timeline for this work.

II1. Submission Requirements

P-590 (9-13) B-4 RFP Issued October 11, 2018

RFP Page Number 4



Time and Place for Submission of Proposals — 2 Part Process
Part 1: Qualifications and Cost Proposal

Part 1, Qualifications and Cost Proposal, must be received by 5:00 p.m., on October 26, 2018.
Late submissions will not be considered. Postmarks will not be considered in judging the
timeliness of submissions. Proposals that are submitted by fax will not be accepted. Proposals
must be delivered to:

San Francisco Arts Commission
Attn: Mary Chou

401 Van Ness Avenue, Suite 325
San Francisco, CA 94102

Part 1: Format

1. Submit all proposal materials (except material sample) printed on standard white 8
%2 x 11 paper and unbound. If your response is lengthy, please include a Table of
Contents.

2. Inaddition to submitting a hardcopy of the proposal, please also provide a digital
copy of the proposal in PDF format by the deadline. The digital copy may be sent
via email to mary.chou@sfgov.org or delivered with the proposal materials on a
CD.

Part 1: Content

Introduction and Executive Summary (up to 1 page)

Submit a brief letter of introduction and executive summary of the proposal. The letter
must be signed by a person authorized by your firm to obligate your firm to perform the
commitments contained in the proposal. Submission of the letter will constitute a representation
by your firm that your firm is willing and able to perform the commitments contained in the
proposal. Your letter must acknowledge receipt of all issued bid addenda.

Project Approach (up to 1 page)
Describe the services and activities that your firm proposes to provide to the City.
Include the following information:
e Overall scope of work tasks; and
e Schedule and ability to complete the project within the City’s required time frame of
March 31, 2018; and
e Assignment of work within your firm’s work team or subcontractors.

Firm Qualifications (up to 3 pages)
Provide information on your firm’s background and qualifications which addresses the
following:
e Name, address, and telephone number of a contact person; and
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e A brief description of your firm, as well as how any joint venture or association would
be structured; and

e A description of not more than three projects similar in size and scope for each type of
artwork prepared by your firm including client, reference and telephone numbers, staff
members who worked on each project, budget, schedule and project summary. If joint
consultants or sub-consultants are proposed provide the above information for each.

e Photographic documentation of three projects

Team Qualifications (up to 1 page)

Provide a list identifying: (1) each key person on the project team, (2) the project manager, (3)
the role each will play in the project, and (4) a written assurance that the key individuals listed
and identified will be performing the work and will not be substituted with other personnel or
reassigned to another project without the City’s prior approval.

Cost Proposal

The City intends to award this contract to the firm that it considers will provide the best
overall program services for the best value. The City reserves the right to accept other than the
lowest priced offer and to reject any proposals that are not responsive to this request.

Please provide a cost proposal in a sealed envelope that includes the following:

Proposed Project Budget with Line Item costs

Estimate for production and delivery of 2 Glass Samples

An estimate for two 24” x 24” glass fabrication samples based on files to be provided by
the SFAC. If the proposer scores within a competitive range, the top proposers will be asked to
provide material samples, and the proposers will be reimbursed for the reasonable costs of
producing and shipping the samples.

Part 2: Material Samples

Top scoring proposers will be invited to supply two 24” x 24” glass fabrication samples per the
“Fabrication Samples Drawings and Specifications.” Invited proposers should use the SFAC
provided digital Artwork files as the basis for the sample. To obtain digital Artwork filed for
sample, please contact Mary Chou at mary.chou@sfgov.org

Samples must be received no later than November 30, 2018 at 5 PM, to:

San Francisco Arts Commission
Attn: Mary Chou

401 Van Ness Avenue, Suite 325
San Francisco, CA 94102

IV. Evaluation and Selection Criteria
The selection process used by the Arts Commission for the Central Subway Artwork projects
follows City and FTA procurement guidelines.

A. Minimum Qualifications
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Minimum qualifications for proposals include: Demonstrated experience working with
artists to translate an artist’s design and fabricate artwork imagery onto durable materials
resulting in a permanent public artwork of similar size and complexity as this project; adequate
staff to complete project within designated time frame.

Any proposal that does not demonstrate that the proposer meets these minimum
requirements by the deadline for submittal of proposals will be considered non-responsive and
will not be eligible for award of the contract.

B. Selection Criteria
The proposals will be evaluated by a selection committee comprised of parties with

expertise in fine arts project management, the Artist for this project and a project design
team professional. The City intends to evaluate the proposals generally in accordance with the
criteria itemized below. The review will be a two-part process. Part 1 will be an evaluation of
Criteria 1 — 3. If the proposer scores within a competitive range, the top proposers will be asked
to provide material samples, Criteria 4. Part 2 will be an evaluation that considers all 4 criteria
in the final selection.

1. Project Approach (1-10 points, I=low score)
Understanding of the project and the tasks to be performed, etc. (5 pts.)
Reasonableness of work schedule. (5 pts.)

2. Proposed Cost (1 — 30, 1=low score)
The lowest responsive Cost Proposal will obtain the full points, with other Qualified
Proposer’s points calculated as follows:
Points Scored = (Lowest Responsive Cost Proposal Price)/(Qualified Proposer’s Cost
Proposal Price) X Maximum Points

3. Qualifications and Experience (1-30 points, 1=low score)
Professional qualifications and Expertise of the firm and any proposed sub-consultants,
and Experience of the firm and any proposed sub-consultants with similar projects (30
pts); and

4. Quality of Material Sample (1-30 points, 1=low score)
Clarity of image, fidelity to Artist’s imagery and architectural design provided for
sample, consistency of finish, quality of imagery contrast, etc.(30 pts)

V. Contract Award

Based on the selection criteria identified, the Evaluation Committee will identify
all proposals that are in the competitive range that may allow them to be selected for award.
Following discussions, and receipt of Best and Final Offers (BAFO) from the Proposers the
Evaluation Committee will select the highest scoring Proposer and forward its recommendation
to the San Francisco Arts Commission for approval. The Proposer will then be required to
contract with the City and County of San Francisco for the fabrication and delivery of the
artwork. The selection of any proposal by the San Francisco Arts Commission shall not imply
acceptance by the City of all terms of the proposal, which may be subject to further negotiations
and approvals before the Artist and City may be legally bound thereby. If a satisfactory contract
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cannot be negotiated in a reasonable time the Arts Commission, in its sole discretion, may
terminate discussions with the highest ranked proposer and begin discussions with the next
highest ranked proposer.

Required Contract Forms

The highest ranked proposer will be required to enter into a contract for the entire
duration of the project with the City and County of San Francisco for an artwork for Central
Subway. Contractors should review the Arts Commission Federal Transit Administration
(FTA) template fabrication contract for contractors which can be found as Appendix D. While
some items specific to individual project such as scope of work, payment schedule and schedule
of deliverables may be negotiated, the terms of the contract will not be changed. (Please note
that the FTA contract differs from the standard City of San Francisco Contract Template.)

VI. Terms and Conditions for Receipt of Proposals

A. Errors and Omissions in RFP
a. Proposers are responsible for reviewing all portions of this RFP. Proposers are to
promptly notify the Department, in writing, if the proposer discovers any
ambiguity, discrepancy, omission, or other error in the RFP. Any such
notification should be directed to the Department promptly after discovery, but in
no event later than five working days prior to the date for receipt of proposals.
Modifications and clarifications will be made by addenda as provided below.
B. Inquiries Regarding RFP
a. Inquiries regarding the RFP and all notifications of an intent to request written
modification or clarification of the RFP, must be directed in writing by email to:
Mary Chou, mary.chou@sfgov.org
C. Objections to RFP Terms
a. Should a proposer object on any ground to any provision or legal requirement set
forth in this RFP, the proposer must, not more than ten calendar days after the
RFP is issued, provide written notice to the Department setting forth with
specificity the grounds for the objection. The failure of a proposer to object in
the manner set forth in this paragraph shall constitute a complete and irrevocable
waiver of any such objection.
D. Change Notices
a. The Department may modify the RFP, prior to the proposal due date, by issuing
Bid Addendum(s), which will be posted on the website. An email notification of
any Bid Addenda will be emailed to those who have sent an email to Mary Chou
requesting the material sample file or requesting to be notified of any Addenda.
The proposer shall be responsible for ensuring that its proposal reflects any and
all Bid Addendum(s) issued by the Department prior to the proposal due date
regardless of when the proposal is submitted.
E. Term of Proposal
a. Submission of a proposal signifies that the proposed services and prices are valid
for 120 calendar days from the proposal due date and that the quoted prices are
genuine and not the result of collusion or any other anti-competitive activity.
F. Revision of Proposal
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a.

A proposer may revise a proposal on the proposer’s own initiative at any time
before the deadline for submission of proposals. The proposer must submit the
revised proposal in the same manner as the original. A revised proposal must be
received on or before the proposal due date.

In no case will a statement of intent to submit a revised proposal, or
commencement of a revision process, extend the proposal due date for any
proposer.

At any time during the proposal evaluation process, the Department may require
a proposer to provide oral or written clarification of its proposal. The
Department reserves the right to make an award without further clarifications of
proposals received.

G. Errors and Omissions in Proposal

a.

Failure by the Department to object to an error, omission, or deviation in the
proposal will in no way modify the RFP or excuse the vendor from full
compliance with the specifications of the RFP or any contract awarded pursuant
to the RFP.

H. Financial Responsibility

a.

The City will accept no financial responsibility for any costs incurred by a firm
in responding to this RFP. Submissions of the RFP will become the property of
the City and may be used by the City in any way deemed appropriate.

I. Proposer’s Obligations under the Campaign Reform Ordinance

P-590 (9-13)

a.

b.

Proposers must comply with Section 1.126 of the S.F. Campaign and
Governmental Conduct Code, which states:

No person who contracts with the City and County of San Francisco for the
rendition of personal services, for the furnishing of any material, supplies or
equipment to the City, or for selling any land or building to the City, whenever
such transaction would require approval by a City elective officer, or the board
on which that City elective officer serves, shall make any contribution to such an
officer, or candidates for such an office, or committee controlled by such officer
or candidate at any time between commencement of negotiations and the later of
either (1) the termination of negotiations for such contract, or (2) three months
have elapsed from the date the contract is approved by the City elective officer or
the board on which that City elective officer serves.

If a proposer is negotiating for a contract that must be approved by an elected
local officer or the board on which that officer serves, during the negotiation
period the proposer is prohibited from making contributions to:

. the officer’s re-election campaign
. a candidate for that officer’s office
. a committee controlled by the officer or candidate.

The negotiation period begins with the first point of contact, either by telephone,
in person, or in writing, when a contractor approaches any city officer or
employee about a particular contract, or a city officer or employee initiates
communication with a potential contractor about a contract. The negotiation
period ends when a contract is awarded or not awarded to the contractor.
Examples of initial contacts include: (1) a vendor contacts a city officer or
employee to promote himself or herself as a candidate for a contract; and (2) a
city officer or employee contacts a contractor to propose that the contractor apply

B-9 RFP Issued October 11, 2018

RFP Page Number 9



for a contract. Inquiries for information about a particular contract, requests for
documents relating to a Request for Proposal, and requests to be placed on a
mailing list do not constitute negotiations.

e. Violation of Section 1.126 may result in the following criminal, civil, or
administrative penalties:

J.  Criminal. Any person who knowingly or willfully violates section 1.126 is subject to a
fine of up to $5,000 and a jail term of not more than six months, or both.

K. Civil. Any person who intentionally or negligently violates section 1.126 may be held
liable in a civil action brought by the civil prosecutor for an amount up to $5,000.

L. Administrative. Any person who intentionally or negligently violates section 1.126 may
be held liable in an administrative proceeding before the Ethics Commission held
pursuant to the Charter for an amount up to $5,000 for each violation.

a. For further information, proposers should contact the San Francisco Ethics
Commission at (415) 581-2300.

M. Sunshine Ordinance

a. In accordance with S.F. Administrative Code Section 67.24(e), contractors’ bids,
responses to RFPs and all other records of communications between the City and
persons or firms seeking contracts shall be open to inspection immediately after a
contract has been awarded. Nothing in this provision requires the disclosure of a
private person’s or organization’s net worth or other proprietary financial data
submitted for qualification for a contract or other benefits until and unless that
person or organization is awarded the contract or benefit. Information provided
which is covered by this paragraph will be made available to the public upon
request.

N. Public Access to Meetings and Records

a. If aproposer is a non-profit entity that receives a cumulative total per year of at
least $250,000 in City funds or City-administered funds and is a non-profit
organization as defined in Chapter 12L of the S.F. Administrative Code, the
proposer must comply with Chapter 12L. The proposer must include in its
proposal (1) a statement describing its efforts to comply with the Chapter 12L
provisions regarding public access to proposer’s meetings and records, and (2) a
summary of all complaints concerning the proposer’s compliance with Chapter
12L that were filed with the City in the last two years and deemed by the City to
be substantiated. The summary shall also describe the disposition of each
complaint. If no such complaints were filed, the proposer shall include a
statement to that effect. Failure to comply with the reporting requirements of
Chapter 12L or material misrepresentation in proposer’s Chapter 12L
submissions shall be grounds for rejection of the proposal and/or termination of
any subsequent Agreement reached on the basis of the proposal.

O. Reservations of Rights by the City

a. The issuance of this RFP does not constitute an agreement by the City that any
contract will actually be entered into by the City. The City expressly reserves the
right at any time to:

P. Waive or correct any defect or informality in any response, proposal, or proposal
procedure;

Q. Reject any or all proposals;

R. Reissue a Request for Proposals;
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S. Prior to submission deadline for proposals, modify all or any portion of the selection
procedures, including deadlines for accepting responses, the specifications or
requirements for any materials, equipment or services to be provided under this RFP, or
the requirements for contents or format of the proposals;

T. Procure any materials, equipment or services specified in this RFP by any other means;

or

Determine that no project will be pursued.

No Waiver
a. No waiver by the City of any provision of this RFP shall be implied from any

failure by the City to recognize or take action on account of any failure by a
proposer to observe any provision of this RFP.

<Cc

VII. Contract Requirements
A. Standard Contract Provisions

The successful proposer will be required to enter into a contract substantially in
the form of the Agreement for Professional Services, attached hereto as Appendix D. Failure to
timely execute the contract, or to furnish any and all insurance certificates and policy
endorsement, surety bonds or other materials required in the contract, shall be deemed an
abandonment of a contract offer. The City, in its sole discretion, may select another firm and
may proceed against the original selectee for damages.

Proposers are urged to pay special attention to the requirements of
Administrative Code Chapters 12B and 12C, Nondiscrimination in Contracts and Benefits; the
Minimum Compensation Ordinance; the Health Care Accountability Ordinance; and applicable
conflict of interest laws, as set forth in paragraphs B, C, D, E and F below.

B. Nondiscrimination in Contracts and Benefits

The successful proposer will be required to agree to comply fully with and be
bound by the provisions of Chapters 12B and 12C of the San Francisco Administrative Code.
Generally, Chapter 12B prohibits the City and County of San Francisco from entering into
contracts or leases with any entity that discriminates in the provision of benefits between
employees with domestic partners and employees with spouses, and/or between the domestic
partners and spouses of employees. The Chapter 12C requires nondiscrimination in contracts in
public accommodation. Additional information on Chapters 12B and 12C is available on the
CMD’s website at www.sfCMD.org.

C. Minimum Compensation Ordinance (MCQO)

The successful proposer will be required to agree to comply fully with and be
bound by the provisions of the Minimum Compensation Ordinance (MCO), as set forth in S.F.
Administrative Code Chapter 12P. Generally, this Ordinance requires contractors to provide
employees covered by the Ordinance who do work funded under the contract with hourly gross
compensation and paid and unpaid time off that meet certain minimum requirements.

For the amount of hourly gross compensation currently required under the MCO,
see www.sfgov.org/olse/mco. Note that this hourly rate may increase on January 1 of each year
and that contractors will be required to pay any such increases to covered employees during the
term of the contract.

Additional information regarding the MCO is available on the web at
http://www.sfgov.org/olse/mco.

D. Health Care Accountability Ordinance (HCAO)
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The successful proposer will be required to agree to comply fully with and be
bound by the provisions of the Health Care Accountability Ordinance (HCAO), as set forth in
S.F. Administrative Code Chapter 12Q. Contractors should consult the San Francisco
Administrative Code to determine their compliance obligations under this chapter. Additional
information regarding the HCAO is available on the web at http://www.sfgov.org/olse/hcao.

E. Conflicts of Interest

The successful proposer will be required to agree to comply fully with and be
bound by the applicable provisions of state and local laws related to conflicts of interest,
including Section 15.103 of the City's Charter, Article III, Chapter 2 of City’s Campaign and
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the
Government Code of the State of California. The successful proposer will be required to
acknowledge that it is familiar with these laws; certify that it does not know of any facts that
constitute a violation of said provisions; and agree to immediately notify the City if it becomes
aware of any such fact during the term of the Agreement.

Individuals who will perform work for the City on behalf of the successful
proposer might be deemed consultants under state and local conflict of interest laws. If so, such
individuals will be required to submit a Statement of Economic Interests, California Fair
Political Practices Commission Form 700, to the City within ten calendar days of the City
notifying the successful proposer that the City has selected the proposer.

VIII. Project Funding Regulations

The work described in these specifications is to be financed with the assistance of a grant from
the Federal Transit Administration, and all work described in these specifications shall be
performed in accordance with FTA guidelines and regulations.

A. FTA Regulation Regarding Debarment and Suspension
The selected Artist(s) will be required to verify that none of the artists, its principals, or
affiliates, are excluded or disqualified from participation in federal assistance programs. If
selected to create a proposal, the Artist shall certification his/her eligibility to receive federal
funds. The certification form may be viewed at this link: Link to Debarment Certification Form.

B. FTA Regulation Regarding Lobbying

No Federal appropriated funds may be paid, by or on behalf of the selected Artist, to any
person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement. All selected Artist(s) are required to complete and submit along
with their Proposal Materials, a certification form regarding lobbying. The certification form
may be viewed at this link: Link to Lobbying Certification Form.

C. Buy America Certificate
If steel, iron, or manufactured products (as defined in 49 CFR Sections 661.3 and 661.5)
are being procured, the appropriate certificate as set forth below shall be completed and
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submitted by each proposer or offeror in accordance with the requirement contained in 49 CFR
Sec. 661.13(b). Link to Buy America Certificate.

IX. Protest Procedures

A. Protest of Non-Responsiveness Determination
Within five working days of the City’s issuance of a notice of non-

responsiveness, failure to become a Minimally Qualified Candidate (“Notice”), or failure to
become a Qualified Candidate, any Candidate that has submitted a Qualifications Statement and
believes that the City has incorrectly made such a determination may submit a written
protest. Such written protest must be received by the City on or before the fifth working day
following the City’s issuance of the Notice. The protest must include a written statement
specifying in detail each and every one of the grounds asserted for the protest. The protest must
be signed by the Candidate and must cite the law, rule, local ordinance, procedure or RFP
provision on which the protest is based. In addition, the protestor must specify facts and
evidence sufficient for the City to determine the validity of the protest.
The City reserves the right to proceed to the next stage of the qualifications or selection process
with the responsive Candidates during the five-day protest period. The City will cease the
process only when it receives a notification of decision that is in favor of the protester.

B. Delivery of Protests

All protests must be received by the due date by mail or email. If a protest is

mailed, the protestor bears the risk of non-delivery within the deadlines specified
herein. Protests should be transmitted by a means that will objectively establish the date the
City received the protest. Protests or notice of protests made orally (e.g., by telephone) will not
be considered. See Protest Procedure for details at the following link: Protest Procedures.
Protests must be delivered to:

San Francisco Arts Commission

Attn.: Mary Chou

401 Van Ness Avenue, Suite 325

San Francisco, CA 94102

Mary.chou@sfgov.org
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Appendix A

Approved Artwork Design Drawings and Specifications
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Appendix A
List of Drawings
AR-885 — Artwork Location #1 A — Tomie Arai Washington Street Elevation
AR-880 - Artwork Location #1B — Tomie Arai Stockton Street Elevation
AR-886 — Artwork Location #1C — Tomie Arai South Plaza Street Elevation
AR-881 - Artwork Location #2 — Tomie Arai Platform Level North
AR-882 — Artwork Location #3 — Tomie Arai Platform Level South
AR-883 — Tomie Arai Typical Glass Assembly
AR-884 —Tomie Arai Artwork Glass Support
Specifications
SFMTA Central Subway Project — Contract Specifications - SECTION 08 80 00 Glazing

Glass Artwork Assembly Specification
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SENSITIVE SECURITY INFORMATION
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NOTES:
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FABRICATION & PANEL CONFIGURATION

2. PANELS TO BE BUTT JOINTED W/ MIN 1/4" SPACE FOR MOVEMENT.
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5. STRUCTURAL DETAILS SIMILAR TO AR-884
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FOR ORIGINAL SIGNATURES, SEE CL-20054, REV.0
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NOTE:
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SENSITIVE SECURITY INFORMATION

NOTES:

1. NUMBER AND LOCATION OF FASTENERS ON PANELS TO BE DETERMINED BY GLASS
FABRICATION & PANEL CONFIGURATION

2. PANELS TO BE BUTT JOINTED W/ MIN 1/4" SPACE FOR MOVEMENT.

3. BUTT JOINT GAP TO BE FILLED W/ STRUCTURAL SILICONE CLEAR

L. EXPOSED FACE OF FASTENER TO BE STAINLESS STEEL
5. STRUCTURAL DETAILS SIMILAR TO AR-884

197"

(3
U N T T L OFCR PANEL, SAD
| | | 1 1 24 GA. GSM FLASHING

BY OTHERS

I STRUCTURAL SILICONE
SEALANT, CLEAR

3!_7||

m —— 2 LAYERS OF 1/4"
U ® LAMINATED N

ART GLASS

3|_f|ﬂ|||

3"=1-0"
NOTE: MOUNTING CONDITIONS VARY - SEPARATE DETAILS TO BE INCLUDED IN

SOUTH PLAZA STREET ELEVATION - ARTWORK LOCATION #1C - PANEL GRID DRAWINGS BASED UPON MANUFACTURER'S RECOMMENDATIONS,
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@ ART GLASS AND GFRC PANEL CONNECTION AT CORNER
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SENSITIVE SECURITY INFORMATION

4.0 CONCOURSE

27! . 0"

3.0 PLATFORM

ELEVATION NORTH EOP- ARTWORK LOCATION #2

11'- 11 1/32"

ARTIST: TOMIE ARA

(1
R-88

STAINLESS
STEEL CLOSURE PLATE

_—— GLASS PANELS

BUTT JOINT FILLED
W/ SILICONE SEALANT, TYP.

177" VIF

>; STAINLESS
STEEL CLOSURE PLATE

3"8”

18-0" VIF

ELEVATION NORTH EOP - ARTWORK LOCATION #2 - PANEL GRID
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R-33

+ 4

N\
)

4.0 CONCOURSE e
27 -0"

GLASS MOUNTING

CLOSURE PLATE

f——
3.0 PLATFORM $
11'-111/32"

SECTION NORTH WALL EOP - ARTWORK LOCATION #2

NOTES:

1. NUMBER AND LOCATION OF FASTENERS ON PANELS TO BE DETERMINED BY GLASS
FABRICATION & PANEL CONFIGURATION
2. PANELS TO BE BUTT JOINTED W/ MIN 1/4" SPACE FOR MOVEMENT.

3. BUTT JOINT GAP TO BE FILLED W/ STRUCTURAL SILICONE CLEAR

L. EXPOSED FACE OF FASTENER TO BE STAINLESS STEEL
5. STRUCTURAL DETAILS SIMILAR TO AR-884
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@DETAIL OF ART GLASS ASSEMBLY - MOUNTING FASTENERS - INTERIOR CONCRETE WALL CONDITION

2 NOTE: MOUNTING CONDITIONS VARY - SEPARATE DETAILS TO BE INCLUDED IN DRAWINGS BASED UPON MANUFACTURER'S
ARTIST: TOMIE ARAI V4" = 1-0" PR —
ARTIST: TOMIE ARAI /4" = 1-0 RECOMMENDATIONS.
FOR ORIGINAL SIGNATURES, SEE CL-20055, REV.0
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SENSITIVE SECURITY INFORMATION

TRACK cTL TRACK

NOTES:

1. NUMBER AND LOCATION OF FASTENERS ON PANELS TO BE DETERMINED BY GLASS
FABRICATION & PANEL CONFIGURATION

2. PANELS TO BE BUTT JOINTED W/ MIN 1/4" SPACE FOR MOVEMENT.

3. BUTT JOINT GAP TO BE FILLED W/ STRUCTURAL SILICONE CLEAR

L, EXPOSED FACE OF FASTENER TO BE STAINLESS STEEL
5. STRUCTURAL DETAILS SIMILAR TO AR-884

4.0 CONCOURSE
27| - Oll

3.0 PLATFORM
/ 11'-11 1/32"

| ——— CONCRETE WALL
| 3xbx1/4 S5 ANGLE
[ NILON waSHER Wi
SADEV SPIDER FITTING
SWIVEL COUNTERSUNK
FASTENER NO.FXR 1008

—

ELEVATION SOUTH EOP- ARTWORK LOCATION #3 L ;fiﬂi:?oﬁs'
ARTIST: TOMIE ARAI /8" = 1-0" RURANEE [ (" LAMNATED GLASS 1/AR-883

—C 6x10.5x1/4 SS CHANNEL, SEE AR-884

CONGRETE | L BUTT JOINT FILL WITH
NCREL e | STRUCTURAL SILICONE SEALANT, CLEAR
@ R L FOR FASTENING OF CHANNEL TO
IR - e e CONCRETE WALL, SEE AR-88%
L 1— 4 "4
(i)
§ \@ LT —  3xbx1/L SS ANGLE, SEE AR-88%
Hl | | ,
> STAINLESS i o o e e I 4
STEEL CLOSURE PLATE
| GLASS PANELS —  SADEV SPIDER FITTING
. N SWIVEL COUNTERSUNK
= BUTT JOINT FILLED " FASTENER NO.FXR 1008
= W/ SILICONE SEALANT, TYP. I - BRUSHED S5,
- WITH
NYLON WASHER
STAINLESS
STEEL CLOSURE PLATE
CLOSURE PLATE |
38"
180" VIF - — = e
' DETAIL OF ART GLASS ASSEMBLY - MOUNTING FASTENERS - INTERIOR CONCRETE WALL CONDITION
3 67= 7-0" SCALE
) LEVATION SOUTH EOP - ARTWORK LOCATION #3 - PANEL GRID A SECTION SOUTH WALL EOP - ARTWORK LOCATION #3 NOTE: MOUNTING CONDITIONS VARY - SEPARATE DETAILS TO BE INCLUDED IN DRAWINGS BASED UPON MANUFACTURER'S
ARTIST: TOMIE ARAI V4" = 1-0" ARTIST: TOMIE ARAI /4" = 1-0" RECOMMENDATIONS.

FOR ORIGINAL SIGNATURES, SEE CL-20056, REV.0
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SENSITIVE SECURITY INFORMATION

CLOSURE PLATE

CONCRETE WALL
3X5x1/4 SS CLOSURE PLATE

STRUCTURAL SILICONE
SEALANT, CLEAR

2 LAYERS OF

174" AMINATED
ART GLASS

FOR FASTENING OF CHANNEL TO
PARAPET, SEE AR-884

NOTE - PROVIDE VENTILATION HOLES AT SIDES ONLY

6II=1I-OII

FOR ORIGINAL SIGNATURES, SEE CL-20057, REV.0

WHITEF FLOOD

REFLECTIVE BACK - SPANDREL TYPE
GLASS W/WHITE FRIT

FUSED TO GLASS ON FACE #&

BACK OR
INSIDE FACE

STARFIRE GLASS, /

TEMPERED, FLAT,
POLISHED GLASS

LAMINATION OR INTERLAYER
T0 BE CLEAR EVA SHEET

N

yau=

.
.

LAMINATED
GLASS UNIT

SURFACE OR
FACE NO.

0

()

x SURFACE TREATED TO

REPEL DIRT & SPOTTING

T TEMPERED-NON-GLARE

FLAT GLASS - TOP
OR FRONT FACE

1. ART IMAGERY USING VITREOUS ENAMEL COLORS
DIGITALLY PRINTED & BAKE FUSED TO GLASS

2. ART IMAGINARY POTENTIALLY ON SURFACES

NO. 2&3

3. FRIT & VITREOUS ENAMELS ARE UV STABLE
& IMPERVIOUS TO WATER DAMAGE

FRONT OR
OUTSIDE FACE

@DETAIL OF TYPICAL GLASS ASSEMBLY FOR ART PROJECT

NOTE: 1/2" GLASS WEIGHTS APPROX. 6.36 LBS/SF
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SENSITIVE SECURITY INFORMATION

ERTICAL TUBES 6x2x1/4 (S.S.*.) TO MATCH GLASS JOINT

*DETAILED REMOVED

L4x4x1/4 TO @
W18x, SEE

NOTE: S~— —}———
RICATOR SHALL MOCK-UP INSTALLATION PRIOR TO
PLACEMENT OF GLASS PANELS

*NOTE: S.S. = STAINLESS STEEL

m GLASS SUPP ELEVA}I’&N; STOCKTO,N/N'\REET m SOUTH EOP ELEVATION—
\:/ 1/4" = 1'-0" — ~—  — ~— — \_/ 1/4" = 1'-0" A4
VERTICAL TUBES 6x2x1/4 (S.S.*.)
9" TO MATCH GLASS JOINT LOCATIONS 9

VERTICAL TUBES 6x2x1/4 (S.S.*.) TO MATCH GLASS JOINT LOCATIONS

e R wle o[e ife N CONCRETE ﬁ
/ PARAPET AND 1
4+ ROOF BEYOND
RETE A
¥ #|® #| . ¥ #|® #|® - (N.|.C)
/ o AF’EI;EETY/E)NNDD " o e mu o e e - le .

|

P * | | » * +
I

TUBE STEEL
GIRT BEYOND
(N.L.C)

m GLASS SUPPORT ELEVATION- WASHINGTON m SOUTH PLAZA STREET ELEVATION
\;/ 1/4" = 1'-0" B \_/ 1/4" = 1'-0"
ARTIST GLASS DRILL & S
PANEL EPOXY 6 3/4% S.S.*.
5 / ANCHOR STAINLESS STEEL " ¥ /A\
41/2" | g".. L4x3x1/4 (3" LONG) —6x2x1/4 S.S.*. @ i i
5 /”,|¢h§{;§%_______Ak (:()ru(:FzE:rE: EJ\- E;")E: (;L/\E“S J()lPQT- } } } }
. | PARAPET, (N.I.C.) ! i
30 AEC?'ESS | L —L4x3x1/4 (3" LONG) | |
L | ROOF (N.I.C.) EA. SIDE i i ALT.
FACE OF | ! ! CONNECTIO
TUBE AN ! 74 i
N
/ I \ 727 — } } } } (E) W18x’
/ A _ i 376 i (N.L.C.)
1 i S R R ——— | | |
\ |/ | |
N\ EH \ 6" A | | | |
J g 1/2"0 EXP. ANCHOR @24%C.C. i j !
i STAINLESS STEEL
i BN i TUBE GIRT, (N.I.C.) !
i 6x2x1/4 \—/ : : 3/16
i TUBE (S.5.+. 1™ i
[ | HSS 6x2 L4x4x1/4 | L4x4x1/4
1| } | STAINLESS STEFZL i
| \ ., HSS 6x2
ANGLE WHER
R
/"5 \ DETAIL OCCURS /"6 \ DETAIL 77\ DETAIL /"8 \ DETAIL /"9 "\ DETAIL
v 3/4" = 1'-0" \_/ 11/2" = 1'-0" N -/ 34"=1-0; \_/ 3/4" = 1'-0" U 3/4" = 1'-0"
FOR ORIGINAL SIGNATURES, SEE CL—200S4, R 0
S|E A URRUTA CITY AND COUNTY OF SAN FRANGISCO THIRD STREET LIGHT RAIL PROGRAM 1254R
S e MUNICIPAL TRANSPORTATION AGENCY PHASE 2 — CENTRAL SUBWAY
AlC S. BERNSTEIN CHINATOWN STATION CL—-20058
08/19/2015 [ISSUED FOR PCC NO.50 2 R ERNTOS EEXLSD BY APPROVED
SANTOS & URRUTIA - PRAWING NO. REVISION
8:3 Zgﬁglz ::SEB Egi ?;)gllFF:ACT 1300 ADDENDUM NO.3 (1) AU SB FRE STRUCTURAL = RECONNENDED A. URRUTIA EDWARD D. REISKIN STRUCTURE AR—884
12/14/2011 [1SSUED FOR BID o 2481 HARNISON APFI’?RO\é%E\JNARDS TOM'E ARA' ARTWORK GLASS SUPPORT SHEET NO. 2
oy o e o hld —— DIRECTOR OF TRANSPORTATION 56 5
DATE DESCRIPTION RNE(;/ BY CHECKED |APPROVED A (“. S42—=7800 12/1 4/201 1

BORDER REVISED 11/04/2011
WARNING: THIS RECORD CONTAINS SENSITIVE SECURITY INFORMATION THAT IS CONTROLLED UNDER 49 CFR PARTS 15 AND 1520. NO PART OF THIS RECORD MAY BE DISCLOSED TO PERSON WITHOUT A "NEED TO KNOW", AS DEFINED IN 49 CFR PARTS 15 AND 1520, EXCEPT WITH THE WRITTEN PERMISSION OF THE ADMINISTRATOR OF THE TRANSPORTATION SECURITY ADMINISTRATION OR THE SECRETARY OF TRANSPORTATION. UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTH%?@T%e Number 22


AutoCAD SHX Text
CONCRETE PARAPET, (N.I.C.)

AutoCAD SHX Text
ROOF (N.I.C.)

AutoCAD SHX Text
ARTIST GLASS PANEL

AutoCAD SHX Text
3" ACCESS HOLE IN FACE OF TUBE

AutoCAD SHX Text
6

AutoCAD SHX Text
-

AutoCAD SHX Text
6x2x1/4 TUBE (S.S.*.)

AutoCAD SHX Text
1/2"%%C EXP. ANCHOR @24"C.C.

AutoCAD SHX Text
6x2x1/4 S.S.*. @ GLASS JOINT

AutoCAD SHX Text
L4x3x1/4 (3" LONG)  EA. SIDE 

AutoCAD SHX Text
TUBE GIRT, (N.I.C.)

AutoCAD SHX Text
L4x4x1/4

AutoCAD SHX Text
1/4

AutoCAD SHX Text
3/16

AutoCAD SHX Text
HSS 6x2

AutoCAD SHX Text
3/4"  S.S.*.ANCHOR

AutoCAD SHX Text
ANGLE WHERE OCCURS

AutoCAD SHX Text
6

AutoCAD SHX Text
-

AutoCAD SHX Text
1/4

AutoCAD SHX Text
L4x4x1/4

AutoCAD SHX Text
HSS 6x2

AutoCAD SHX Text
(E) W18x,  (N.I.C.)

AutoCAD SHX Text
ALT.  CONNECTION

AutoCAD SHX Text
3/16

AutoCAD SHX Text
 STAINLESS STEEL

AutoCAD SHX Text
 STAINLESS STEEL

AutoCAD SHX Text
 STAINLESS STEEL

AutoCAD SHX Text
L4x3x1/4 (3" LONG)  EA. SIDE

AutoCAD SHX Text
3/16

AutoCAD SHX Text
3 SIDES

AutoCAD SHX Text
  OF GL

AutoCAD SHX Text
STRUCTURE

AutoCAD SHX Text
TOMIE ARAI ARTWORK GLASS SUPPORT

AutoCAD SHX Text
AR-884

AutoCAD SHX Text
2

AutoCAD SHX Text
CL-20058

AutoCAD SHX Text
A. URRUTIA

AutoCAD SHX Text
S. BERNSTEIN

AutoCAD SHX Text
S. BERNSTEIN

AutoCAD SHX Text
R. SANTOS

AutoCAD SHX Text
A. READ

AutoCAD SHX Text
R. EDWARDS 

AutoCAD SHX Text
12/14/2011

AutoCAD SHX Text
12/14/2011

AutoCAD SHX Text
ISSUED FOR BID

AutoCAD SHX Text
0

AutoCAD SHX Text
08/20/2012

AutoCAD SHX Text
ISSUED FOR 1254R

AutoCAD SHX Text
0

AutoCAD SHX Text
01/18/2013

AutoCAD SHX Text
ISSUED FOR CONTRACT 1300 ADDENDUM NO.3

AutoCAD SHX Text
1

AutoCAD SHX Text
08/19/2015

AutoCAD SHX Text
ISSUED FOR PCC NO.50

AutoCAD SHX Text
2

AutoCAD SHX Text
AU

AutoCAD SHX Text
SB

AutoCAD SHX Text
FRE

AutoCAD SHX Text
2451 HARRISON STREET

AutoCAD SHX Text
ENGINEERS

AutoCAD SHX Text
STRUCTURAL

AutoCAD SHX Text
FAX (415) 642-7590

AutoCAD SHX Text
TELEPHONE (415) 642-7722

AutoCAD SHX Text
SAN FRANCISCO, CA 94110

AutoCAD SHX Text
565

AutoCAD SHX Text
FOR ORIGINAL SIGNATURES, SEE CL-20054, REV 0

AutoCAD SHX Text
DATE

AutoCAD SHX Text
CHECKED

AutoCAD SHX Text
DATE

AutoCAD SHX Text
APPROVED

AutoCAD SHX Text
REVIEWED 

AutoCAD SHX Text
RECOMMENDED 

AutoCAD SHX Text
DRAWN

AutoCAD SHX Text
CHECKED 

AutoCAD SHX Text
DESIGNED 

AutoCAD SHX Text
APPROVED

AutoCAD SHX Text
BY

AutoCAD SHX Text
DESCRIPTION

AutoCAD SHX Text
SFMTA CONTROL NO.

AutoCAD SHX Text
CONTRACT NO.

AutoCAD SHX Text
BORDER REVISED 11/04/2011

AutoCAD SHX Text
1254R

AutoCAD SHX Text
THIRD STREET LIGHT RAIL PROGRAM

AutoCAD SHX Text
PHASE 2 - CENTRAL SUBWAY 

AutoCAD SHX Text
CITY AND COUNTY OF SAN FRANCISCO

AutoCAD SHX Text
CHINATOWN STATION

AutoCAD SHX Text
DRAWING NO.

AutoCAD SHX Text
REVISION 

AutoCAD SHX Text
SHEET NO.

AutoCAD SHX Text
REV. NO.

AutoCAD SHX Text
APPROVED

AutoCAD SHX Text
DIRECTOR OF TRANSPORTATION

AutoCAD SHX Text
EDWARD D. REISKIN


San Francisco Municipal Transportation Agency Central Subway Project
CONTRACT SPECIFICATIONS

SECTION 08 80 00
GLAZING

PART 1—GENERAL

1.1 SECTION INCLUDES

A

B
C.
D

Glass
Glazing.
Glass Film

For Union Square/Market Street Station (UMS-1253): Elevator Enclosure
Laminated Glazing with Artwork integrated interlayer. A full-color electronic
graphic file will be provided by the Owner for application to the interlayer of
the specified laminated glazing. See submittals section for requirements
specific to Artwork Integrated Glass. See Article 3.05 of this Section and
Section 12 10 10.53, Art Coordination and Installation (UMS), for additional
information.

1.2 RELATED SECTIONS

A

I OTMMOUO®

Contractor, at its option, may furnish doors and windows factory-glazed and
deliver such doors and windows to the site pre-glazed. Glass and glazing of
factory-glazed doors and windows shall conform to the requirements specified
herein.

Section 08 33 28, Overhead Bi-Fold Doors

Section 08 41 00, Stainless Steel Storefronts

Section 08 44 13, Point Supported Glazing with Steel Back-Up System
Section 08 44 26, Structural Glass Assemblies

Section 08 51 00, Aluminum Storefronts

Section 08 85 00, Luminous Ceilings

Section 08 99 00, Glass Windscreens

Section 12 10 10.53, Art Coordination and Installation (UMS)

1.3 REFERENCES
A.  American National Standards Institute (ANSI):

1. ANSI Z97.1 Safety Glazing Materials Used in Buildings - Safety
Performance Specifications and Methods of Test

B. ASTM International (ASTM):
1. ASTM C509 Specification for Elastomeric Cellular Preformed
Gasket and Sealing Material
Stations, Surface, Track and Systems Contract 1300 April 18, 2013
GLAZING Section 08 80 00 - 1
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Central Subway Project San Francisco Municipal Transportation Agency
CONTRACT SPECIFICATIONS

2. ASTM C669 Specification for Glazing Compounds for Back
Bedding and Face Glazing of Metal Sash

3. ASTM C864 Specification for Dense Elastomeric Compression Seal
Gaskets, Setting Blocks, and Spacers
ASTM C920 Specification for Elastomeric Joint Sealants

ASTM C1036 Specification for Flat Glass

6. ASTM C1048 Specification for Heat-Treated Flat Glass - Kind HS,
Kind FT Coated and Uncoated Glass

7. ASTM C1172 Specification for Laminated Architectural Flat Glass

8. ASTM D790 Test Method for Flexural Properties of Unreinforced
and Reinforced Plastics and Electrical Insulating

Materials

9. ASTM D2240 Test Method for Rubber Property - Durometer
Hardness

10. ASTM E773 Test Methods for Seal Durability of Sealed Insulating
Glass Units

11. ASTM ET774 Specification for Sealed Insulating Glass Units

12. ASTM F36 Test Method for Compressibility and Recovery of

Gasket Materials
C.  Code of Federal Regulations (CFR):

1. Title 16, Part 1201, Safety Standard for Architectural Glazing Materials
(16 CFR 1201)

D. Glass Association of North America (FGMA):
1. FGMA Glazing Manual
E.  National Fire Protection Association (NFPA):
1. NFPAS0 Fire Doors and Fire Windows

14 REGULATORY REQUIREMENTS

A. In addition to the foregoing referenced standards, the regulatory requirements
that govern the work of this Section include the following governing code:

1. California Code of Regulations (CCR), Title 24, Part 2, California Building
Code, Chapter 7, “Fire-Resistance-Rated Construction”, and Chapter 24,
“Glass and Glazing”.

1.5 SUBMITTALS

A. General: Refer to Section 01 33 00, Submittal Procedures, for submittal
requirements and procedures.

April 18, 2013 Stations, Surface, Track and Systems Contract 1300
Section 08 80 00 - 2 GLAZING
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San Francisco Municipal Transportation Agency Central Subway Project
CONTRACT SPECIFICATIONS

B.  Product Data: Submit manufacturer's product data for each glass product and
glazing material indicated demonstrating compliance with specified
requirements.

C. Samples:

glass-to-be-installed. 1dentify each sample with the manufacturer's name,
product name, type of glass, thickness, color designation, and installation
location. Protect sample edges for handler's safety.

2. Submit 12-inch samples of each type of glazing gasket, and tape, and
glazing compound, identified with manufacturer's name, product name, and
type of material.

3. Artwork Integrated Glass for UMS-1253: Submit212-ihch—by—212-ineh

I I I lors_detail hi -
transparency—for—review: Adjustments to artwork electronic files will be
made by Artist in response to this—nitial- the two samples submitted

during proposal phase. Submit 12-ireh-by-12—ineh up to six additional
24-inch by 24-inch verification samples based on adjusted graphic files
sent in response to the initial submitted sample. After approval of
verification sample, fabricate and submit a Full-Size glazing panel for
review and approval prior to fabrication of remaining Artwork Integrated
Glass panels. Approved Full-Size panel will be returned to Contractor and
may be used in the final installation.

D. Certificates: Submit certification that insulating glass units furnished and
installed are faithful replicas of insulating glass units that have passed the
program of testing specified in ASTM E773.

E. Qualification Data: For installers, manufacturers of laminated glass with
DuPont SGP interlayer, glass testing agency and sealant testing agency.

F.  Warranties: Sample of special warranties

1.6  QUALITY ASSURANCE

A. Source Limitations of Glass: Obtain glass from single source from single
manufacturer for each glass type.

B. Regulatory Requirements: Glass and glazing shall comply with applicable
requirements of the California Building Code, Chapter 24, ANSI Z97.1, and
16 CFR 1201.

C.  Tempered Glass:

1. Tempered and heat strengthened glass shall be horizontally treated; vertical
treatment will not be acceptable. Fabrication and treatment shall be such
that roller distortion lines (where they may occur) run horizontally (parallel
to sill and head) after installation.

2. Tempered glass shall bear the manufacturer's identification as to type and
thickness. Such identification for glazing shall be permanently etched so

Stations, Surface, Track and Systems Contract 1300 April 18, 2013
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Central Subway Project San Francisco Municipal Transportation Agency
CONTRACT SPECIFICATIONS

as to be visible after glass has been installed. Glass other than fully
tempered (FT) glass shall not have etched labels.

D. Identification: Label each pane of glass and glass unit with type, thickness,
quality, and color of glass and with manufacturer's trade name.

E. Glazing: Glazing compounds and methods of glazing shall conform to
applicable requirements of FGMA Glazing Manual.

1.7 WARRANTIES

A. Glass Film: Provide manufacturer’s standard ten year warranty for interior
applications.

B.  Manufacturer’s Special Warranty on Laminated Glass: Manufacturer’s standard
form in which laminated-glass manufacturer agrees to replace laminated-glass
units that deteriorate within specified warranty period. Deterioration of
laminated glass is defined as defects developed from normal use that are not
attributed to glass breakage or to maintaining and cleaning laminated glass
contrary to manufacturer’s written instructions. Defects include edge
separation, delamination materially obstructing vision through glass, and
blemishes exceeding those allowed by referenced laminated-glass standard.

1. Warranty Period: Ten (10) years from date of Substantial Completion.
PART 2—PRODUCTS

21 TYPES

A. General: Refer to drawings for Glass Types. Fire-rated assemblies shall be
listed and comply with CBC Sections 703, 705 and 711.

2.2  GLASS

A. Glass Standards and Requirements: Glass materials shall conform to
ASTM C1036 for float glass and ASTM C1048 for heat-strengthened and
tempered glass, as applicable. Types and thicknesses of glass shall be as
indicated.

B. Clear Float Glass: ASTM C1036, Type I, Class 1, Quality g3, with flat, smooth
and glossy surfaces for architectural glazing.

C. Tinted Float Glass: ASTM C1036, Type I, Class 2, Quality g3, of tint color
indicated, with flat smooth and glossy surfaces for architectural glazing.

D. Back-Painted Tempered Glass: Provide polyester coating on no. 2 surface.
Coating color to be selected by Engineer.

E.  Wired Glass: ASTM C1036, Type Il, Class 1, Form 1, Quality g8, Mesh m1-
Diamond or m2-Square as indicated. Glass for fire-rated doors shall conform to
applicable requirements of NFPA 80.

F.  Clear Tempered Glass: ASTM C1048, Kind FT, Condition A, Type I, Class 1,
Quality g3.

April 18, 2013 Stations, Surface, Track and Systems Contract 1300
Section 08 80 00 - 4 GLAZING

Conformed RFP Page Number 26



San Francisco Municipal Transportation Agency Central Subway Project
CONTRACT SPECIFICATIONS

G.

H.

Tinted Tempered Glass: ASTM C1048, Kind FT, Condition A, Type I, Class 2,
Quiality g3, of tint color indicated.

Laminated Tempered Glass: Made up of panes of fully tempered (FT), Type I,
Class 1, Quality g3 glass of thicknesses indicated, with special 0.060-inch
polyvinyl butyral interlayer, meeting requirements of ASTM C1172.

Laminated Glass with SGP Interlayer: Made up of two panes of fully tempered
(FT) ASTM C1048, Type I, Class 1, Quality a3 ultraclear float glass of
thicknesses indicated, with special DuPont SentryGlas Plus interlayer, or equal
(no known equal), meeting requirements of ASTM C1172.

2.3 GLAZING MATERIALS

A

Setting Blocks and Spacers: ASTM C864, semi-hard neoprene or vinyl rubber,
70-90 Shore A hardness when tested in accordance with ASTM D2240, of
width equal to thickness of glass and long enough to limit load on each block to
15 pounds per square inch. Minimum length of setting blocks shall be 3inches.

Glazing Gaskets: Continuous, closed-cell, extruded neoprene or vinyl rubber,
channel type, manufactured for glazing in type of metal doors and frames
indicated, conforming to applicable requirements of ASTM C509. Color shall
be as selected by the Engineer from manufacturer's standards. Gaskets shall be
capable of being compressed 40 percent of original size and shall have
100 percent recovery capability when tested in accordance with ASTM F36.

Glazing Tape: Synthetic rubber sheet or strip material reinforced and stabilized
with fabric mesh in center and treated with a bonding agent on both contact
surfaces.

Glazing Compounds:

1 For Face Glazing: ASTM C669, elastic glazing compound, manufactured
for back bedding and face glazing of metal sash, in color as selected by the
Engineer from manufacturer's standards.

a.  Include window manufacturer's glass-retaining glazing clips for face
glazing.
2. Elastomeric Joint Sealant: Sealant for glass to glass edge joints shall be a
silicone sealant conforming to ASTM C920, black in color.

3. For Channel Glazing: ASTM C669, elastomeric glazing compound,
manufactured for glazing with metal stops and glazing beads of metal sash,
conforming to applicable requirements of the FGMA Glazing Manual, in
color as selected by the Engineer from manufacturer's standards.

Glazing for Glass Canopy for Surface, Track and Systems (STS-1256)

1 Point-supported glazing with steel back-up canopy shall be laminated
glass.

2. Face glass will be 20 millimeters laminated, made up of a 12 millimeter
clear tempered and heat soaked outer lite, 2 millimeters CIP resin interlayer

Stations, Surface, Track and Systems Contract 1300 April 18, 2013
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Central Subway Project San Francisco Municipal Transportation Agency
CONTRACT SPECIFICATIONS

and a 6 millimeters heat strengthened inner lite allowing for exposed edge
glazing. Glass should be tempered to a minimum compressive strength of
16,000 pounds per square inch.

3. Statistical heat soaking will not be acceptable. The heat soak destructive
test is to convert nickel sulfide inclusions from the alpha phase to the beta
phase so that the glass will fracture in the test. Manufacturer must show by
statistical analysis of test data that the probability of failure is not greater
than 1/80,000 square feet of tempered glass. Written warranties against
nickel sulfide inclusions in lieu of heat soaking will not be accepted as a
substitute for this test.

4. Rollerwave distortion is a key element of this specification. Distortion
must be certified not to exceed 0.05 millimeters.

5 All glass must be horizontally tempered eliminating tong marks.

6. All edges will be ground flat with a frosted appearance unless otherwise
noted.

7. All edgework and holes in the tempered glass panels will be completed
before tempering and shall comply with the following requirements:

a  Dimension tolerance on panel size will be +/- 2 millimeters of the
theoretical dimensions required.

b.  Squareness of each panel will be within 3 millimeters.
c. Bowallowance is 0.1 percent

d.  The positional tolerances on all holes will be +/- 1 millimeter from a
single datum point.

8  Pre-stress glass around holes to a level that is compatible with the design
and use of the fittings. Check stress levels by the use of a differential
surface refractometer.

F.  Glazing for Glass Windscreens

1 Glass for windscreen is part of Section 08 99 00, Glass Windscreens.
Glass materials shall conform to ASTM C1036 for float glass and ASTM
C1048 for heat-strengthened and tempered glass, as applicable. Types and
thicknesses of glass shall be as indicated.
2.4 GLASS FILM
A.  Anti-Graffiti Film: 3m Scotchgard Anti-Graffiti film, or equal. 6 mils thick.
Gouge-resistant, acid-etch resistant, and scratch-resistant.
PART 3—EXECUTION

3.1 PREPARATION

A.  Obtain field dimensions of each opening that is to receive glass and cut each
light to provide the optimal bite on, and clearance from, the sash or frame.

April 18, 2013 Stations, Surface, Track and Systems Contract 1300
Section 08 80 00 - 6 GLAZING

Conformed RFP Page Number 28



San Francisco Municipal Transportation Agency Central Subway Project
CONTRACT SPECIFICATIONS

B.

Clean the surfaces that are to receive glass and glazing materials. Surfaces shall
be free of dirt, corrosion, residue, and any other substance that may impair
adhesion of glazing materials.

Seal porous glazing channels or recesses with substrate compatible primer or
sealer. Prime surfaces scheduled to receive glazing compound.

Do not perform glazing when ambient temperature is below 40 degrees F or
during damp or rainy weather.

3.2 GLAZING

A.  General Glazing Requirements:

1. Comply with applicable provisions of FGMA Glazing Manual and the
California Building Code, Table No. 24-B, for minimum glazing
requirements, and assure that minimum frame lap (minimum grip of glass)
and edge clearances are provided as required for sizes of openings.
Provide for expansion and contraction of glass as required.

2. Conform to manufacturers' latest published installation instructions and
recommendations for glazing of tempered glass, wired glass, laminated
glass, and insulating glass. Follow manufacturers' latest published
instructions for protection of edges and sizing of glass.

3. Install glass in fire-rated assemblies in accordance with applicable
requirements of NFPA 80.

4. Provide setting blocks at quarter points along bottom of glass pane. Blocks
shall support glass not less than 1/16 inch above metal. Provide spacers to
hold glass in center between stops.

B. Glazing of Hollow Metal Doors and Frames: Glass shall be set around all
edges with glazing gaskets hereinbefore specified. Provide setting blocks and
spacer blocks as required. Set gasket legs on both sides of glass. Gasket shall
be continuous, notched only at top rail in the center. Compress gaskets at least
15 percent to form a tight seal.

C. Glazing of Metal Windows with Compound:

1. Face Glazing: Glass shall be glazed around all edges and exterior face of
glass with glazing compound hereinbefore specified. Provide setting
blocks and glazing clips as required. Clean surfaces to be glazed with
solvent. Apply and compress glazing compound; smooth out and point
with putty knife at 30-degree to 45-degree angle. Finished surfaces shall
be uniformly smooth at required angle, mitered at corners.

2. Channel Glazing: Install glass of type indicated. Provide setting blocks,
spacers, and accessories as required. Install glass in full bed of glazing
compound and secure with stops, as required. No metal shall touch glass.
Strike surplus compound smoothly from both sides of glass. Do not
undercut compound.

Stations, Surface, Track and Systems Contract 1300 April 18, 2013
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Central Subway Project San Francisco Municipal Transportation Agency
CONTRACT SPECIFICATIONS
3.3 GLASS FILM

A. Install in accordance with manufacturer’s recommendations. Installation shall
be straight and true and shall be free from bubbles and wrinkles.

3.4  CLEANING AND REPLACEMENT

A.  Upon completion of glazing, remove paint spots, spatters, and other blemishes
from glass.

B.  Assure that each light is identified as to type and grade of glass.

C. Remove and replace glass panes that are cracked or broken and where distortion
is evident and distracting, as determined by the Engineer.

D. Remove paper labels, wash, and polish glass just before acceptance by the
Engineer.

E. Protect glass against damage from subsequent construction activities and
vandalism.

3.5 ART INTERFACE FOR UMS-1253

A. Refer to Contract Drawings for application of artwork onto the interlayer of
specified laminated glass for installation at street level elevator enclosures.

B.  Each panel of the laminated glass will have a unique artwork pattern and must
be installed in a pre-assigned location.

C. Coordinate with Section 12 10 10.53, Art Coordination and Installation (UMS),
for fabrication and installation of Artwork Integrated Glass panels specified
under this section.

END OF SECTION

April 18, 2013 Stations, Surface, Track and Systems Contract 1300
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Appendix A: Glass Artwork Assembly Specification

The assembly for the glass art panels is to meet the following criteria:

The glass artwork shall consist of two layers of 4” tempered glass with an ethylene-vinyl
acetate (EVA) interlayer (meeting requirements of ASTM C1172).
See Specification Section 08 80 00 Glazing, for all glazing requirements.
Glass will be low-iron.
Final selection of glazing type to be determined through the further development of the
specification via the sample review process with the artist once the selected vendor is under
contract.
For Location #1 A-C, which is located on the exterior of the station entrance, the proposed
method for applying the design to glass is as follows:

o Surface 2 or 3 — ceramic frit or laminated film

o Surface 3 or 4 — white flood (or other color)
For Location #2 and #3, which is located in the interior of the station, the proposed method
for applying the design to glass is as follows:

o Surface 2 or 3 — ceramic frit or laminated film

o Surface 3 or 4 — white flood (or other color)
All treatment must have a warranty of 10 years, without degrading or fading.
All installed fabricated glass artwork panels shall be readily removable from support without
damage to artwork panels, column supports, and surrounding finishes
All fabricated glass artwork panels shall be packed for storage according to industry
standards.

The two Material Samples for Submittal for Part 2 of the Proposal should meet the
following criteria:

Glass sample specs: 24” x 24” laminated tempered glass with an EVA interlayer (meeting
requirements of ASTM C1172).

Material Sample 1

For Sample 1, the proposed method for applying the design to the glass is as follows:
o Surface 2 or 3 — ceramic frit or laminated film
o Surface 3 or 4 — white flood (or other color) to mask hardware behind the glass

B-32
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Material Sample 2

e For Sample 2, the proposed method for applying the design to the glass is as follows:
o Surface 2 or 3 — ceramic frit or laminated film
o Surface 3 or 4 — white flood (or other color) to mask hardware behind the glass
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Appendix B

Artist’s Description and Renderings of Artwork Concept
For Informational Purposes

The artist proposes to tell a story about San Francisco Chinatown through a continuing
visual timeline that begins on the platform level and winds across three sides of the
parapet wall above the subway entrance. The working title of this artwork will be
‘Gate/Way’; a double reference to the Central Subway station as a gateway to Chinatown,
and the site of Chinatown as an historic gateway to America.

Incorporating traditional architectural elements such as the Chinese moongate, (the
circular entranceway to Chinese gardens) and Chinese motifs and symbols, the artwork for
the station will reflect a dynamic tension between the past and present, old and new, and
the natural and built environment.

On the platform level, the circle and square, traditional symbols for heaven and earth in
Chinese culture will frame views of the historic past. One wall will consist of images of the
early settlement of San Francisco, the gold rush, immigration to the US through Angel
Island and the great earthquake. On the opposite wall, the resilience of the community of
Chinatown and greater San Francisco will be celebrated through a montage of images from
1906 to the present.

Ascending to the surface level, images of present day Chinatown will unscroll across three
walls of the parapet above the station entrance. In the first panel of this triptych, the design
intentionally extends the landscaping elements of the plaza with a seascape and scenes
from a garden. As a space of reflection, a garden is symbolic of beginnings, growth and
sustainability. The garden opens up to the port of San Francisco and a map of the world
embedded in the Chinese symbol for heaven. At the juncture where the sides of the artwork
meet, trees and foliage representing indigenous and transplanted flora come together,
suggesting that hybrid cultures are an inevitable part of the city in the 21rst century. A pine
tree based on a composite photographs of trees in Portsmouth square, indigenous
California live oak and eucalyptus trees are an example of this hybrid mix. Maps are used to
reinforce the significance of the station as a portal and a transportation hub, as the design
moves across the wall from an early 19th century map of San Francisco harbor to maps of
Chinatown, downtown San Francisco, a California State map and a map of the world. On the
Stockton Street wall, early maps of Chinatown streets and the business establishments that
were once the economic engine of Chinatown can be seen through the transparent
portraits of community members, as a way to suggest that the history of the neighborhoods
we live and work in become embedded in who we are. Moving across to the Washington
Street side, a map of the city expands into a map of the United States and the world.
Through this design, I've tried to depict the neighborhood as a place of transition; a place
that is moving rapidly towards a more global future. The portraits of diverse young
students from the Gordon Lau Elementary school (situated only a block from the station),
are framed within in the red symbol of earth placed at the wall’s end.
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South facing side of entrance
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Design of Artwork at Parapet with Grid
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Plaﬂurm North Wall .
Proposed design for ‘Gate/Way’ .
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Appendix C

Standard Forms

The requirements described in this Appendix are separate from those described in Appendix A.

Before the City can award any contract to a contractor, that contractor must file three standard
City forms (items 1-3 on the chart). Because many contractors have already completed these
forms, and because some informational forms are rarely revised, the City has not included them
in the RFP package. Instead, this Appendix describes the forms, where to find them on the
Internet (see bottom of page 2), and where to file them. If a contractor cannot get the documents
off the Internet, the contractor should call (415) 554-6248 or e-mail Purchasing
(purchasing@sfgov.org) and Purchasing will fax, mail or e-mail them to the contractor.

If a contractor has already filled out items 1-3 (see note under item 3) on the chart, the
contractor should not do so again unless the contractor’s answers have changed. To find
out whether these forms have been submitted, the contractor should call Vendor File Support in

the Controller’s Office at (415) 554-6702.

If a contractor would like to apply to be certified as a local business enterprise, it must submit
item 4. To find out about item 4 and certification, the contractor should call Contract Monitoring
Division at (415) 252-2500.

Item | Form name and Form | Description Return the form to;
Internet location For more info
1. Request for Taxpayer | W-9 The City needs the contractor’s | Controller’s Office
Identification Number taxpayer ID number on this Vendor File Support
and Certification form. If a contractor has City Hall, Room 484
already done business with the | San Francisco,
http://sfgsa.org/index. City, this form is not necessary | CA 94102
aspx?page=4762 because the City already has the
number. (415) 554-6702
WWW.irs.gov/pub/irs-
fill/fw9.pdf
2. Business Tax P-25 All contractors must sign this Controller’s Office
Declaration form to determine if they must | Vendor File Support
register with the Tax Collector, | City Hall, Room 484
http://sfgsa.org/index. even if not located in San San Francisco,

aspx?page=4762

Francisco. All businesses that
qualify as “conducting business

CA 94102

B-39
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in San Francisco” must register | (415) 554-6702
with the Tax Collector

3. S.F. Administrative CMD- | Contractors tell the City if their | Human Rights
Code Chapters 12B & | 12B- personnel policies meet the Comm.
12C Declaration: 101 City’s requirements for 25 Van Ness, #800
Nondiscrimination in nondiscrimination against San Francisco,
Contracts and Benefits protected classes of people, and | CA 94102-6059
in the provision of benefits (415) 252-2500
http://sfgsa.org/index. between employees with
aspx?page=4762 spouses and employees with
domestic partners. Form
In Vendor Profile submission is not complete if it
Application does not include the additional

documentation asked for on the
form. Other forms may be
required, depending on the
answers on this form. Contract-
by-Contract Compliance status
vendors must fill out an
additional form for each
contract.

Where the forms are on the Internet
Office of Contract Administration
Homepage: www.sfgov.org/oca/

Purchasing forms: Click on “Required Vendor Forms” under the “Information for
Vendors and Contractors” banner.
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APPENDIX D
Agreement for Professional Services

Attached as “FTA Fabrication Contract Template” — 64 Page Document
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CITY AND COUNTY OF SAN FRANCISCO PROFESSIONAL SERVICES

Arts Commission
25 Van Ness Avenue, Suite 345
San Francisco, California 94102

AGREEMENT BETWEEN THE CITY AND COUNTY OF SAN FRANCISCO
AND
<<INSERT NAME OF FABRICATOR >>
TO PROVIDE ARTWORK FABRICATION FOR THE CENTRAL SUBWAY PROJECT

This Agreement, dated for convenience as <<INSERT DATE>> is made in the City and County
of San Francisco, State of California, by and between <INSERT NAME AND ADDRESS OF
FABRICATOR>>, hereinafter referred to as “Fabricator” and the City and County of San
Francisco, a municipal corporation, hereinafter referred to as “City,” acting by and through its
Municipal Transportation Agency ("SFMTA") and its Arts Commission (“Commission”), for the
purposes and on the terms and conditions set forth below.

Recitals

A. The City desires that the Fabricator fabricate and transport to the City an
Artwork to be installed by the City at the [name of station] of the Central Subway Project,
Phase 2 of the SFMTA Third Street Light Rail Project (“the Project").

B. Funding for Artwork for the Project will be derived from Federal Transit
Administration grants and other funds granted the SFMTA, which the SFMTA provides to the
Commission to administer the art program for the Project.

C. A Request for Qualifications (RFQ) was issued on <<INSERT DATE>> and City
selected Fabricator as the highest qualified score pursuant to the RFQ.

D. Fabricator represents and warrants that it is qualified to perform and that it
possesses the requisite experience and resources to render the services required by the City as
set forth under this Contract.

E. The City and Fabricator intend that this Agreement comply with the regulations of
the Federal Transit Administration of the United States Department of Transportation ("FTA").

F. Approval for said Agreement was obtained from a Civil Service Commission
Notice of Action for Contract No. 4062-10/11 on January 3, 2011.

G. The Commission, by Resolution No. <<INSERT RESOLUTION NUMBER>> has
authorized the Director of Cultural Affairs to enter into Agreement with Fabricator for the
fabrication and transportation of a work of art for the Central Subway [name of station] under the
following terms and conditions.

Now, therefore, in consideration of the preceding statements, the accuracy of which the parties
hereby stipulate, the Fabricator, the SFMTA and Commission, on behalf of City, hereby agree
as follows:

<<INSERT NAME OF FABRICATOR>>- Central Subway Project Artwork Fabrication Agreement
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Definitions:

Where any word or phrase defined below, or a pronoun used in place thereof, is used in any
part of this Agreement or the Contract Documents, it shall have the meaning set forth below:

1.

10.

11.

12.

13.

14.

“ADA” means the Americans with Disabilities Act (including all rules and regulations
thereunder), Title 24 (California Building Code) and all other applicable federal, state
and local disabled access legislation, as the same may be amended, modified or
supplemented from time to time.

"Additional Work" means Work outside the scope of work of this Agreement, as
described in Appendix B to this Agreement.

“Agreement” means this agreement, including all addenda, appendices and
modifications, whether created now or in the future.

“Alter” or “Alteration” means, with respect to the Artwork, to alter, repair, modify,
remove, relocate, sell, dispose of, distort, destroy, mutilate, or deface.

“Approved Costs” means such costs as are scheduled on Appendix C, including the
maximum expenditure authorized for each item.

“Architect” means the engineering design firm engaged by the SFMTA to design the
portion of the Central Subway Project in which the Art Work will be incorporated or
installed.

“Artist” shall mean [insert Artist's name]

“Artist’s Design” means the visual, aesthetic, and artistic intent and design of the
Artwork incorporated in the Contract Documents approved by the Commission. The
most recent design approved by the Commission is incorporated herein by reference,
and is binding unless or until changes are approved by resolution of the Commission.

“Artwork” means the work of art designed by Artist for the Site under a separate
agreement with the City.

“Authorization” means an Agreement, properly executed by the Commission and
certified by the Controller for the specific funding of this Agreement or any
madification thereof.

“Budget” means a specific and detailed document identifying the cost of completion of
all Work under this Agreement, including all modifications, as further described in
Section 4(c).

"Central Subway Project" (CSP) or "Project" means the planning, design and
construction of the Central Subway Project, Phase 2 of the SFMTA Third Street Light
Rail Project.

“City” means the City and County of San Francisco, a municipal corporation.

“Commission” means the San Francisco Arts Commission.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

“Committee” means the Visual Arts Committee of the Commission.

"Compensable Expense" means an expenditure by Fabricator made in the
performance of the Work that is eligible under FTA guidelines and other applicable
federal regulations for reimbursement as a legitimate Project expense and approved
in advance of expenditure by the Arts Commission.

“Conceptual Design” means drawings (in plan and elevation) and/or 3-dimensional
models, a written description, proposed materials and samples and cost estimates at
30% design completion. The information provided in Conceptual Design shall be
complete enough to fully illustrate the design intent of the Artwork.

"Construction Contractor" means the licensed contractor and its subcontractors
selected by the City to construct the Central Subway Project or any portion thereof,
including installation of the Artwork at the Site.

“Construction Documents” means the final and complete architectural, structural,
mechanical and engineering Design Development Documents (including drawings,
written specifications, structural and engineering calculations at 100% design
completion) prepared by Artist or Artist’'s subcontractors and approved by the
Commission that sets forth in detail the design and specifications of the Artwork and
its installation, which describe and fix the location, size, materials and character of the
Artwork with respect to architectural, structural engineering, mechanical and electrical
systems, materials, colors, method of attachment and fabrication methods, and other
such elements as may be appropriate. Construction Documents must be signed and
stamped by design professionals licensed in the State of California as required by the
California Building Code and any local amendments thereto.

"Construction Manager" means the Central Subway Partners, a joint venture between
AECOM USA and EPC Consultants, engaged by the SFMTA to manage the design
and construction of the Project as the Program Manager/Construction Manager
consultant.

“Contract Documents” means any work, including but not limited to, Conceptual
Designs, Design Development Document and Construction Documents, Shop
Drawings, Mock-ups, models, engineering calculations, approved installation plans,
and all material samples and product data, project budget, and any and all additional
documents and submittals produced under this Agreement that the Commission has
approved and to which the completed Artwork is expected to conform.

"Contract Sum" (or "Total Amount") means all amounts payable by the City to
Fabricator under this Agreement, and more specifically described in Section 5.

“Controller” means the Controller of City.

Cost-plus-Fixed-Fee" means an alternate method compensating the Fabricator for
Work performed under the Agreement that is not paid by Lump Sum and by which the
City reimburses the Fabricator its costs for performing the Work and also pays a
Fixed Fee as compensation for having performed the Work.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

"Days" means working days of the City and County of San Francisco (unless
otherwise indicated). The use of the term “days,” “working days” or “business days”
shall be synonymous.

"Department of Transportation” (DOT) means the federal agency Department of
Transportation.

"Director of Cultural Affairs" means the Director of Cultural Affairs for the Commission.

“Design Development Documents” means the design documents generated by the
Artist and submitted to the Commission for review, comment and approval during the
course of the design of the Artwork. The content of Design Development Documents
shall be determined by the Commission, and may include colored drawings or
computer-generated color images (in plan and elevation) and/or 3-dimensional
models that accurately reflect the Artwork, that describe the size and character of the
Artwork with respect to its relationship to the Site, including architectural, structural,
mechanical and electrical systems, materials and other elements as may be
appropriate, describe how the Artwork will be installed at the Site, mock-ups, final
color and materials samples, proposed fabrication methods, feasibility studies and
final cost estimates at design completion.

“Fabricate” means the creation of the Artwork from the materials and in the manner
and design specified by the Artist in the approved Design Documents, completed and
ready for installation at the Site.

“Fabricator” means [name of ], the fabricator of the Artwork.

“Fabricator’s Proposal’ means the approved fabrication cost and timeline as proposed
by the Fabricator in response to the RFP.

"FTA" means the Federal Transit Administration, a department of the federal
Department of Transportation.

“Force Majeure” with respect to a delay in or prevention of performance means (a)
any strike, lockout or other labor or industrial disturbance (whether or not on the part
of the employees of either party), civil disturbance, future order claiming jurisdiction,
act of the public enemy, war, riot, sabotage, blockade, embargo, inability to secure
customary materials, supplies or labor through ordinary sources by reason of
regulation or order of any government or regulatory body; (b) any changes in any
applicable laws or the interpretation thereof; or (c) any flood, washout, explosion, or
any other cause beyond the reasonable control of the party from whom performance
is required.

"General Contractor" means Tutor Perini Corporation, the general contractor hired by
City to construct the capital improvement for the Site.

"Lump Sum" means a method of compensating the Fabricator for Work under the
Agreement that is a payment of an all-inclusive prefixed amount of compensation
agreed by the Parties for completion of Milestones or other Work specified in the
Agreement or an amendment to the Agreement. A Lump Sum payment amount is
inclusive of and compensates the Fabricator for all Reimbursable Expenses,
Overhead, and the Fabricator's Fee.
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36.

37.

38.

39.

40.

41.

42.

43.

44,

45,

46.

47.

48.

49.

"Milestone" means a description of Work to be accomplished by date(s) certain, set
out in Appendix D of this Agreement.

“Mock-ups” or “Samples” means illustrations such as standard schedules,
performance charts, instructions, brochures, diagrams, and physical samples of all or
any portion of the Work, and other information furnished by Artist and/or Fabricator to
illustrate materials or equipment for all or any portion of the Work. The purpose of the
Mock-ups and Samples is to provide physical examples that illustrate materials,
equipment or workmanship and establish the standards by which the Work will be
judged.

"Overhead" means the costs incurred by Fabricator in supporting its Work on the
Project that are not specifically listed as Reimbursable Expenses.

"Party" means an entity bound by this Agreement.
"Parties" mean all entities bound by this Agreement.
"Project” means the Third Street Light Rail Project, Phase 2, Central Subway.

"Public Work" means a construction project, erection, installation or other element of a
construction project deemed a public work under S.F. Administrative Code Section
6.1(1), as currently written or as may be amended from time to time.

"Reimbursable Expense" means an expenditure by the Fabricator, including Salary
Burden, that the Arts Commission shall reimburse to the extent that such expenditure
is necessary for the Project and meets all applicable requirements of this Agreement,
including approval in advance of expenditure by the Arts Commission.

"Request for Information" (RFI) means a request from a Construction Contractor for
clarification or interpretation or a Contract Document or design document prepared by
or under the direction of the Fabricator under this Agreement.

"Request for Proposals” (RFP) means the Request for Qualifications issued by the
Arts Commission on <<INSERT DATE>>.

"Salary Burden" means the full cost of payroll taxes and employee benefits, such as
health and dental care insurance, vacation, leave, retirement and pension that are
provided to employees in addition to wages.

"Scope of Services" or "Work" means the services, tasks, and deliverables that the
Fabricator will provide to the Arts Commission under this Agreement, as outlined in
Appendix B of this Agreement.

"SFMTA" means the San Francisco Municipal Transportation Agency, created under
Article 8A of the City's Charter.

"Shop Drawings" means drawings, diagrams and other data specifically prepared by
Fabricator or Fabricator’s subcontractors, fabricators, manufacturers, suppliers,
Construction Contractor, or distributors illustrating in detail exactly how the work, or
any element thereof, is to be fabricated and installed. Shop Drawings shall be signed
and stamped by a licensed design professional unless this requirement is specifically
waived by the Commission.
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50. "Small Business Enterprise"(SBE) means a for-profit, small business concern with a
three (3) year average gross revenue not exceeding Twelve Million Dollars
($12,000,000) and is certified under any of the following programs: the State of
California’s Small Business Program (“State Program”), the City and County of San
Francisco’s LBE Program (“City Program”), or the California Unified Certification
Program (“Federal DBE Program”).

51. “Site” means the Project location where the Artwork is to be installed, which for this
Agreement is the Central Subway [fill in specific station].

52. “Work” means the work of Fabricator necessary, incidental or otherwise pertaining to
the performance of the services and deliverables required under this Agreement. In
addition to all other services and deliverables required, Work shall include the
fabrication, delivery and consultation concerning installation of the Artwork. (See
Scope of Work.)

Whenever the words “as directed,” “as required,” “as permitted,” or words of like effect
are used, it shall be understood as the direction, requirement, or permission of the
Commission or the SFMTA, as provided herein. The words “sufficient,” “necessary,” or
“proper,” and the like, mean sufficient, necessary or proper in the judgment of the
Commission. The words “approval,” “acceptable,” “satisfactory,” or words of like import,
means approved by, or acceptable to, or satisfactory to the Commission or of the
SFMTA, as provided herein, unless otherwise indicated by the context. The terms
“‘include,” “included” or “including” and similar terms shall be deemed to be followed by
the words “without limitation.”

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the
Event of Non- Appropriation.

This Agreement is subject to the budget and fiscal provisions of City’s Charter. Charges
will accrue only after prior written authorization certified by the Controller. City's
obligation under this Agreement shall not at any time exceed the amount certified for the
purpose and period stated in such certification.

This Agreement will terminate without penalty, liability or expense of any kind to City at
the end of any fiscal year if funds are not appropriated for the next succeeding fiscal
year. If funds are appropriated for a portion of the fiscal year, this Agreement will
terminate, without penalty, liability or expense of any kind at the end of the term for
which funds are appropriated.

City has no obligation to make appropriations for this Agreement in lieu of appropriations
for new or other agreements. City budget decisions are subject to the discretion of the
Mayor and the Board of Supervisors. The Controller is not authorized to make payments
on any contract for which funds have not been certified as available in the budget or by
supplemental appropriation. Fabricator's assumption of risk of possible non-
appropriation is part of the consideration for this Agreement.

This Section 1 controls against any and all other provisions of this agreement.
2. Term of the Agreement.

The term of this Agreement shall be from <<INSERT DATE>> to December 31, 2018,
unless extended by subsequent contract modification pursuant to the contract
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modification requirements in this Agreement. Notwithstanding the above, this
Agreement may be extended by mutual written agreement of the parties for a period not
to exceed two years beyond the initial term, provided that such extension does not
create a contract with a total aggregate term of more than 9 years.

3. Effective Date of Agreement.

This Agreement shall become effective when the Controller has certified to the
availability of funds and Fabricator has been notified in writing.

4. Services Fabricator Agrees to Perform; Procedure for Execution of Work;
Budget; Consultation.

a. Services. As more specifically provided in Appendix B “Services to be Provided by
Fabricator,” Fabricator agrees to fabricate, deliver and consult in the handling and
installation by the Construction Contractor of the Artwork for the Central Subway Project,
as well as any services provided in any subsequent modification to this Agreement. This
Contract is a professional services contract. It is not a public works or construction
contract subject to Chapter 6 of San Francisco Administrative Code or to the California
Public Contract Code.

b. Procedure for Execution of Work.

(1) As more specifically described in Appendix B to this Agreement, it is the
general intent of the parties that Fabricator will complete the fabrication and delivery and
consult during installation of the Artwork, provided that City determines, in its sole
discretion, to go forward with the completion of the Artwork. The Work shall be
completed in separately defined, successive stages (“Phases”). In addition to the
Phase(s) set forth in Appendix B at the time this initial Agreement is entered into, the
parties may modify this Agreement to include subsequent Phases. Each Phase shall be
governed by this Agreement, and by any modifications to this Agreement setting forth
specific terms and conditions governing each Phase of Work. Each modification will
include the Phase for which the Commission has given authorization, the scope of work
covered by that Phase, the schedule of deliverables, insurance requirements, and
payment terms.

(2) By authorizing Phase 1, the Commission is not obligated to authorize any
subsequent Phase or other work. Subject to the limitations contained in this Agreement,
the Commission may terminate this Agreement at any time.

(3) Fabricator shall not commence any Phase nor incur any expense in
anticipation of commencing any Phase unless the Commission has given prior written
authorization and the Controller has certified the availability of funds. Prior to beginning
each Phase, Fabricator shall obtain the necessary approval of the previous Phase. In
no event shall City be liable for any claims or damages arising from Fabricator’s
unauthorized actions.

(4) The parties may negotiate any Additional Work to be performed under this
Agreement, which shall not be effective unless and until memorialized in a written
modification to this Agreement executed as provided herein.

(5) The City may terminate the Work at anytime, during or between Phases,
with or without cause. If the City terminates the Work for convenience (without cause),
the Fabricator shall be paid the amount(s) agreed for completed Milestones and for
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preapproved and documented Reimbursable Expenses reasonably and actually incurred
up to the date of termination, in accordance with Section 21 of this Agreement.

c. Consultation. Fabricator agrees to cooperate in good faith with the Commission
and to be available as reasonably necessary for consultation with the Commission,
Architect, Artist, Client, and General Fabricator during all stages of the Work.
Commission agrees to facilitate cooperation and arrange for and coordinate all
necessary consultation among the Commission, Artist, Architect, Client, Fabricator and
General Contractor. As directed by the Commission, the Fabricator shall assist the
SFMTA and its design consultants and Construction Manager with preparation of
drawings, specifications and other documents that may be necessary for the preparation
of construction contract modifications and responses to Requests For Information (RFIs)
from the Construction Contractor. The Fabricator's consultation with the Artist, Architect,
SFMTA and Commission, and preparation of contract documents and responses to RFIs
are within the Contract Sum

(1) Fabricator shall copy Commission on all correspondence between
Fabricator and Artist, Architect, SFMTA, Construction Manager, or Construction
Contractor in which Commission is not a party. Fabricator shall make no verbal
agreements and /or understandings that are arrived at in conversations or meetings
between Artist and Architect, SFMTA, Construction Management Team and/or
Construction Contractor to which Commission is not a party. Fabricator understands that
taking any and all actions based on such agreements may result in such agreements not
being honored.

(2) The Fabricator shall request in writing to the Arts Commission any
information and data it will require from the SFMTA, the Construction Contractor or the
Architect for its Work. The Fabricator shall identify the timing and priority for which this
information and data will be required in its request for that information. The Fabricator
shall plan its work to allow adequate time for the City to provide the requested
information. The Fabricator shall respond promptly, but in no case more than eight
working days, to any request for information from the Arts Commission.

(3) The Fabricator shall not alter any aspect of the Artwork as approved by the
Arts Commission and SFMTA without prior written permission from the Art Commission.
The Fabricator shall be entirely responsible for any costs incurred by the City associated
with any changes in their Artwork that have not be specifically approved by the Arts
Commission in writing in advance of making such changes.

d. Installation Support Services. As described in Appendix B, the Fabricator shall be
available to consult as directed by the Commission with the Commission, the
Construction Contractor and the SFMTA as to installation of the Artwork at the Site.
Said Installation Support Services shall include but are not limited to consulting as to the
proper means and methods of installation of the Artwork, inspection of the site prior to
installation, and inspection of the installed Artwork to confirm it meets the requirements
of the Artist's approved design.

5. Compensation.
a. Total Amount.
(1) The Total Amount payable to Fabricator under this Agreement (the

"Contract Sum") for all Work performed by Fabricator, shall not exceed <<INSERT
AMOUNT SPELLED OUT AND IN NUMBERS>> unless this Agreement is amended as
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provided herein. Payment of the full Contract Sum is not guaranteed; to receive the full
Contract Sum the Fabricator shall fully perform all Work described in this Agreement in
compliance with the standards of performance described herein. All compensation due
to Fabricator for Work performed under this Agreement shall be made in accordance
with Appendices C and D, attached hereto.

(2) The Contract Sum is inclusive of the Fabricator's Fee and all Reimbursable
Expenses, including but not limited to direct labor costs, other direct costs and indirect
costs for all Work performed under this Agreement, subject only to authorized
adjustments as specifically provided in this Agreement. In the event the Fabricator
incurs costs in excess of the Contract Sum (as adjusted) that is not due to actions or
directives of the City or the City's engineering consultants or contractors, the Fabricator
shall pay such excess from the Fabricator's Fee or its own funds, and City shall not be
required to pay any part of such excess, and the Fabricator shall have no claim against
City on account thereof. Out of the total Contract Sum, Fabricator shall be responsible
for paying all of Fabricator's costs and expenses associated with the Work, including
Overhead, the costs of suppliers, subcontractors, fees, taxes, permits, insurance,
transportation to and from meetings, and all other Reimbursable Expenses associated
with the scope of the Work specified in this Agreement.

b. Milestones; Calculation of Compensation. Compensation shall be made to
Fabricator in the amounts and based upon Fabricator’s successful completion, in the
sole reasonable discretion of the Director of Cultural Affairs, of the Milestones described
in Appendix D to this Agreement. No charges shall be incurred under this Agreement
nor shall any payments become due to Fabricator until deliverables, services, or both,
required under this Agreement are received from Fabricator and approved by the
Commission as being in accordance with this Agreement. City may withhold payment to
Fabricator in any instance in which Fabricator has failed or refused to satisfy any
material obligation provided for under this Agreement.

c. Change in Scope of Services. If the Scope of Services of any Phase or other
portion of the Project is reduced, that reduction shall be memorialized in an amendment
to the Agreement, and the amount for that Work shall be reduced, as negotiated by the
Parties, but such reduction shall not be less than the proportional value of the reduced
Work, as measured by the value of that Work set out in Attachment C (Summary of
Fees) to this Agreement or other agreed document setting out the relative value of tasks.
If the Scope of Services is increased, then the Parties will negotiate an appropriate
amount for the Additional Services. Any negotiations for changes in the scope of
services shall be subject to the agreement of the Commission and the Fabricator. The
Fabricator shall do no work in addition to or beyond the scope of the services set forth
and contemplated by this Agreement unless and until it is authorized to do so by the
issuance to it of a "Modification of Contract,” duly executed and approved.

d. Additional Work. Where the City designates Additional Work to be performed, the
Parties shall negotiate a reasonable Lump Sum amount as full compensation for the
Additional Work, which shall include a budget for the Additional Work that covers all
additional Fabricator’s fee and all additional costs and expenses incurred by
Fabricator arising from the Additional Work to be paid upon the Fabricator's
completion of the Additional Work to the satisfaction of the Commission.

e. Cost Plus Fixed Fee Payment. For all Additional Work that the City does not
designate as Lump Sum or for which the parties cannot agree on price, the City may
direct the Fabricator to perform said Additional Work and reimburse Fabricator for
Reimbursable Expenses (allowable costs) provided and approved by the Commission in
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the Budget and pay an additional Fabricator's Fee proportionate to the value of the
Work. Compensation for Cost-plus-Fixed-Fee Work will be computed as the sum of
Reimbursable Expenses actually incurred by Fabricator in performing the Additional
Work and a reasonable additional Fabricator's Fee.

f. Transfer of Unused Funds. Fabricator may request City’s approval to transfer
unused funds from one subtask to another subtask within the same main task to cover
the unexpected shortfall of another subtask provided that the need for additional funds to
complete the subtask is not due to Fabricator's poor management or planning.
Fabricator may request City's approval to transfer unused funds from one task(s) to
other tasks to cover the unexpected shortfall of the other Tasks, provided that (1) the
task(s) from which the funds are transferred out of (including all subtasks within the
task(s)) is at least ninety-five percent (95%) complete; (2) the funds are no longer
necessary for the original task(s) for which the funds were allotted; and (3) the main
reason for the task(s) requiring additional funds is not due to Fabricator’s poor
management or planning. Such request must be made in writing to the Program
Manager at least 15 calendar days in advance of the need to transfer funds across
subtasks. City’s approval of subtask or task amount changes will not be unreasonably
withheld. City's approval shall be by the Commission’s Program Manager.

g. Non-Reimbursable Expenses. Whether an amount is paid as Lump Sum or
otherwise, Fabricator shall be compensated only for those Reimbursable Expenses
authorized in Attachment C. If an expense is not a Reimbursable Expense, the City
shall have no obligation to compensate Fabricator for it. Computer usage, facsimile and
telecommunication expenses shall not be accounted as Reimbursable Expenses.
Fabricator and subcontractor personnel entertainment or personal expenses of any kind
shall not be considered a Reimbursable Expense. Office and field supplies/ expenses
are not reimbursable expenses unless said supplies can be demonstrated to be out of
the ordinary and used exclusively for this Project.

h. Prepayment. Unless the SFMTA and Commission give specific written
authorization, Fabricator shall not submit invoices and the City shall not pay or otherwise
reimburse Fabricator for costs of any kind that the Fabricator has not actually incurred
and paid prior to date of invoice.

i. Refunds, Rebates and Credits. Fabricator shall assign to the City any refunds,
rebates or credits accruing the Fabricator that are allocable to costs for which the City
has paid or has otherwise reimbursed the Fabricator or for which the Fabricator will
submit an invoice.

j. Payment of Invoices. Compensation shall be made within 45 days that the
Commission, in its sole discretion, concludes the Milestone or other undisputed portion
of Work approved for payment has been performed City shall make payment to
Fabricator at the address specified in Section 25 (Notices to the Parties). All amounts
paid by City to Fabricator shall be subject to audit by City.

k. No Interest on Late Payments. In no event shall City be liable for interest or late
charges for any late payments.

[.  Payment Limitations.
(1) No charges shall be incurred under this Agreement nor shall any payments
become due to Fabricator until all Work Product and other services required under this
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Agreement are received from Fabricator and approved by the SFMTA as being in
accordance with this Agreement.

(2) The City may reasonably withhold payment to the Fabricator pending
resolution, in an amount equal to questioned, disputed, or disapproved amounts, or for
work not satisfactorily completed or delivered as required by this Agreement or for
amounts incurred by the City in connection with the Fabricator's negligent errors or
omissions. Payments for undisputed amounts due on the same or other invoice shall
not be unreasonably withheld or delayed.

(3) The Fabricator shall avoid when possible submitting more than one invoice
per month unless the submittal of any additional invoice for completed and approved
Work and services is agreed to by the Arts Commission in writing and in advance of the
expenditure.

m. Project Suspension or Termination.

(1) If the Project is suspended for more than one hundred eighty (180) days or
abandoned in whole or in part, the Fabricator shall be compensated for services
satisfactorily performed prior to receipt of written notice from the City of such suspension
or abandonment. If the Project is resumed after being suspended for more than one
hundred eighty (180) days, the Fabricator's compensation for the remainder of the
services to be provided for the Project shall be equitably adjusted based on the
Fabricator's demonstrated increased costs.

(2) Inthe event that the City terminates the Agreement for fault, the City may
reduce any amount earned or otherwise due the Fabricator by the sum of any additional
costs the City has or will incur as a result of the Fabricator's default.

n. Final Payment. Final payment of any balance earned by the Fabricator for Project
work will be made within ninety (90) days after all of the following:

(1) Satisfactory completion of all work required by this Agreement;

(2) Receipt by the Arts Commission and the SFMTA of the Work Product not
previously delivered,;

(3) Delivery of all equipment/materials purchased specifically for the project
where the Arts Commission or SFMTA has reimbursed the Fabricator for such costs;

(4) Receipt by the Arts Commission or the SFMTA of a fully executed final
statement of amounts paid to and owed to each subcontractor under this Agreement;

(5) Such audit and verification as SFMTA may deem necessary; and,

Execution and delivery by the Fabricator of a release of all claims against the City
arising under or by virtue of this Agreement, other than such claims, if any, as may be
specifically exempted by the Fabricator from the operation of the release in stated
amounts to be set forth therein.

0. Additional Work. If the Fabricator considers any work or services that the
Commission directs Fabricator to perform to be outside the Scope of Services of this
Agreement, the Fabricator shall notify the Commission, in writing within five (5) Days of
discovering such extra work or services to request authorization to perform the
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Additional Work. If the Fabricator proceeds to do work that it perceives to be Additional
Work without first obtaining City’s written approval in as provided herein, regardless of
the amount or value of the Additional Work, the City shall have no obligation to
reimburse Fabricator for that Additional Work. Eagerness to respond to the City’'s
comments or concerns, expediency, schedule constraints will not be acceptable reasons
to proceed with Additional Work without City’s prior written approval.

6. Guaranteed Maximum Costs.

The City’s obligation hereunder shall not at any time exceed the amount certified by the
Controller for the purpose and period stated in such certification.

Except as may be provided by laws governing emergency procedures, officers and
employees of City are not authorized to request, and City is not required to reimburse
Fabricator for, commodities or services beyond the scope of this Agreement unless the
changed scope is authorized by written amendment of this Agreement and is approved
as required by law.

Officers and employees of City are not authorized to offer or promise, nor is City
required to honor, any offered or promised additional funding in excess of the maximum
amount of funding for which this Agreement is certified without certification of the
additional amount by the Controller.

7. Payments; Invoice Format; Suppliers and Subcontractors.

a. Fabricator Invoices. Invoices furnished by the Fabricator under this Agreement
must be in a form acceptable to the Controller. At a minimum, invoices must identify the
Fabricator as <<INSERT NAME OF FABRICATOR>>, the contract project as Central
Subway [INSERT NAME OF STATION] Artwork Fabrication and include the date of
transaction, name and address of Fabricator, interim payment number for which
compensation is requested, and amount requested. The Fabricator must submit an
original invoice, which must be accompanied by pre-printed and itemized receipts. City
shall make payment to the Fabricator at the address listed for notices in this Agreement.
All amounts paid by City to Fabricator shall be subject to audit by City and other
agencies with jurisdiction over the Project and Project funding.

b. Supplier and Subcontractor Invoices. Fabricator shall provide the Commission
with the name, address and telephone number of suppliers and subcontractors whose
total invoices are expected to exceed One Thousand Dollars ($1,000.00) prior to
Fabricator beginning work under this Agreement, or as such expenses are incurred by
Fabricator after certification of this Agreement.

c. Activity Reports. The Fabricator shall submit status reports with its invoices for
payment, describing all Milestones and other Work completed by the Fabricator and
subcontractors during the period billed and copies of all invoices for Reimbursable
Expenses relating thereto.

8. Submitting False Claims; Monetary Penalties.
Pursuant to San Francisco Administrative Code sections 6.80 to 6.83 and 21.35, and
pursuant to applicable federal law, any Fabricator, subcontractor or consultant who
submits a false claim shall be liable to the City for the statutory penalties set forth in
those ordinances and statutes, including but not limited to statutory fines, treble
damages, costs and attorneys fees. The text of Sections 6.80 to 6.83 and 21.35, along
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with the entire San Francisco Administrative Code are available on the web at
http://www.municode.com/Library/clientCodePage.aspx?clientiD=4201. Any Fabricator,
subcontractor or consultant will be deemed to have submitted a false claim to the City if
the Fabricator, subcontractor or consultant: (a) knowingly presents or causes to be
presented to an officer or employee of the City a false claim or request for payment or
approval; (b) knowingly makes, uses, or causes to be made or used a false record or
statement to get a false claim paid or approved by the City; (c) conspires to defraud the
City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or
causes to be made or used a false record or statement to conceal, avoid, or decrease an
obligation to pay or transmit money or property to the City; or (e) is a beneficiary of an
inadvertent submission of a false claim to the City, subsequently discovers the falsity of
the claim, and fails to disclose the false claim to the City within a reasonable time after
discovery of the false claim. Fabricator agrees that remedies under local law are
cumulative and in addition to the remedies and penalties provided for false claims under
federal law.

9. Disallowance, Disputed Amounts, and Debarment.

a. If Fabricator claims or receives payment from City for a service, reimbursement for
which is later disallowed by the State of California or United States Government,
Fabricator shall promptly refund the disallowed amount to City upon City’s request. At
its option, City may offset the amount disallowed from any payment due or to become
due to Fabricator under this Agreement or any other agreement between the Fabricator
and the City.

b. Any Compensation or reimbursement received by Fabricator under this Agreement
does not constitute a final decision or waiver of decision by the City as to whether said
payment meets the terms and requirements of this Agreement. If following audit or other
review, the City determines that the Fabricator and/or subconsultants are not entitled to
certain compensation requested or received, the City shall notify the Fabricator stating
the reasons therefore.

c. Acceptance of the Artwork, or any portion of the Work under this Agreement, will not
alter Fabricator’s or a subconsultant’s obligations to return any funds due the City as a
result of later refunds, corrections, or other transactions, nor alter the SFMTA or its
funding agencies’ rights to disallow or otherwise not recognize costs on the basis a later
audit or other review. The City may reasonably withhold payment to the Fabricator
pending resolution, in an amount equal to questioned, disputed or disapproved amounts,
or for work not satisfactorily completed or delivered as required by this Agreement or for
amounts incurred by the City in connection with the Fabricator's negligent errors or
omissions. Payments for other amounts due on the same or other invoice shall not be
unreasonably withheld or delayed.

d. By executing this Agreement, Fabricator certifies that Fabricator is not suspended,
debarred or otherwise excluded from participation in federal assistance programs.
Fabricator acknowledges that this certification of eligibility to receive federal funds is a
material term of the Agreement.

10. Taxes.
a. Except as specifically provided herein, any taxes levied upon the Agreement, the
transaction, or the equipment or services delivered under this Agreement, including
possessory interest taxes and California sales and use taxes, shall be paid by
Fabricator. To the extent allowed by law, the costs to Fabricator of sales, use, and
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possessory interest taxes arising out of the Work performed under this Agreement are
Reimbursable Expenses.

b. Fabricator recognizes and understands that this Agreement may create a
“possessory interest” for property tax purposes. Generally, such a possessory interest is
not created unless the Agreement entitles the Fabricator to possession, occupancy, or
use of City property for private gain. Only agencies with jurisdiction over tax matters
have the authority to determine if a possessory interest has been created; the
Commission and SFMTA have no authority to make such determination. If a taxing
authority determines that a possessory interest is created, then the following shall apply:

(1) Fabricator, on behalf of himself and any permitted successors and assigns,
recognizes and understands that Fabricator, and any permitted successors and assigns,
may be subject to real property tax assessments on the possessory interest;

(2) Fabricator, on behalf of himself and any permitted successors and assigns,
recognizes and understands that the creation, extension, renewal, or assignment of this
Agreement may result in a “change in ownership” for purposes of real property taxes,
and therefore may result in a revaluation of any possessory interest created by this
Agreement. Fabricator accordingly agrees on behalf of itself and its permitted
successors and assigns to report on behalf of City to the County Assessor the
information required by Revenue and Taxation Code section 480.5, as amended from
time to time, and any successor provision.

(3) Fabricator, on behalf of herself/himself and any permitted successors and
assigns, recognizes and understands that other events also may cause a change of
ownership of the possessory interest and result in the revaluation of the possessory
interest (see, e.g., Rev. & Tax. Code section 64, as amended from time to time).
Fabricator accordingly agrees on behalf of itself and its permitted successors and
assigns to report any change in ownership to the County Assessor, the State Board of
Equalization or other public agency as required by law.

(4) Fabricator further agrees to provide such other information as may be
requested by City to enable City to comply with any reporting requirements for
possessory interests that are imposed by applicable law.

(5) The Commission and the SFMTA consider Fabricator's presence on
SFMTA property while performing Work under this Contract to be necessary to the Work
and a convenience to the Project. Taxes for any possessory interest created by the
Fabricator's presence on SFMTA property will be considered a Reimbursable Expense.

11. Payment Does Not Imply Acceptance of Work; Approval and Final Acceptance.

a. Payment Does Not Imply Acceptance of Work. The issuance of any payment for
Milestone(s), other progress payment or final payment by the City or the receipt thereof
by the Fabricator shall in no way lessen the liability of the Fabricator to correct
unsatisfactory Work or materials, although the unsatisfactory nature of such Work may
or may not have been apparent or detected at the time such payment was made. Work
that does not conform to the requirements of this Agreement may be rejected by City
and in such case must be replaced or performed again by Fabricator without delay.

b. Correction of Errors. Upon notice from Commission or the SFMTA, and as
determined in the sole discretion of the Commission or the SFMTA, the Fabricator shall,
without additional compensation, correct or revise any errors, omissions, or other
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deficiencies in such plans, designs, drawings, specifications, reports, and other services;
and, in the event of any deficiencies in such plans, designs drawings, specifications,
reports, or other services resulting from the Fabricator's professional negligence,
whether or not said deficiencies have been brought to the attention of the Commission,
the Fabricator shall indemnify and reimburse the City for the cost of the corrective
remedial work (including, without limitation, design, demolition, and construction)
necessary to correct any such deficiencies and the consequences of such deficiencies
caused by said professional negligence.

c. Approval and Final Acceptance.

(1) Approval. The granting or withholding of any approval by the Commission
shall be determined by the Commission in its sole and reasonable discretion. However,
the Commission shall approve all deliverables if they conform to plans or Contract
Documents previously approved by the Commission. If the Commission withholds
approval of any deliverables or Phase, in addition to other rights or remedies available to
the Commission under the Agreement or applicable law, the Commission shall have the
right to terminate this Agreement immediately and shall have no further obligations
under this Agreement.

(2) Final Acceptance. Fabricator shall advise the Commission in writing when
Fabricator has completed all obligations, services and deliverables under this Agreement
and all maodifications. The Commission promptly shall send a Notice of Response
identifying in writing any obligations, services or deliverables that Fabricator has not
satisfactorily met, any defects in Fabricator’s performance, and the requirements for
Fabricator to cure any such default. Fabricator shall have 30 days from dispatch of the
Notice of Response to cure any defects in Fabricator’'s performance identified in the
Commission’s Notice of Response. The Artwork shall not be finally accepted by City
unless the Commission has issued a resolution of Final Acceptance. City shall make a
good faith effort to make a determination as to Final Acceptance promptly.

(3) Civic Art Collection. Upon Final Acceptance, the Artwork shall become part
of the Civic Art Collection.

11A. Bonds. [SFMTA to determine on a project by project basis]

a. Labor and Materials (Payment) and Performance Bonds: To the extent that the
fabrication and/or installation of any artwork is a "Public Work" as defined by San
Francisco Administrative Code Section 6.1(l), and any contract amount, including any
subcontract amount, for such fabrication or installation exceeds $25,000, the Fabricator
or Fabricator’s sub-contractors shall provide performance and payment bonds from a
City-approved surety under San Francisco Administrative Code Section 6.22(A). The
bonds shall each be in an amount of not less than one hundred percent of the
agreement for project-specific work. The performance bond shall name the City and
County of San Francisco as sole obligee if provided by the Fabricator. The bonds shall
be on a City-approved form provided by the City to the Fabricator. The Fabricator shall
submit the bonds to the Arts Commission for approval.

b. Bonds Provided by Subcontractors: Bonds provided by the Fabricator’s sub-
contractor shall identify the project and name as dual obligees the Fabricator and the
City and County of San Francisco. Upon written request by the City, in the event of any
of Fabricator’s subcontractors’ failure to perform, Fabricator shall assign all rights under
any Performance and Payment or Labor and Materials bond in favor of City. The bonds
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shall be on a City-approved form provided by the City to the Fabricator. The Fabricator
shall submit the bonds to the Arts Commission’s Project Manager for approval.

c. Labor and Materials (Payment) and Performance Bonds required at Commission’s
Discretion: To the extent that the fabrication and/or installation of any artwork and the
contract amount, including any subcontract amount for such fabrication or installation
exceeds $25,000, the Commission may, at the Commission’s sole discretion, require
Payment and Performance Bonds, whether or not the fabrication and or installation of
the artwork is defined as a “Public Work” by the San Francisco Administrative Code. In
such event, all the above requirements shall apply.

11A. Licensed Contractor Requirements.

The fabrication of the Artwork is not a Public Work. The Artwork will be erected, installed
and incorporated into the Project by the Construction Contractor, not the Fabricator.
Fabricator's responsibilities as to installation of the Artwork shall be limited to
consultation with the City and the Construction Contractor only.

11B. Contract Work Hours and Safety Standards

a. Overtime requirements. The Fabricator and any subcontractor contracting for any
part of the Work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless
such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

b. Violation, Liability for Unpaid Wages; Liquidated Damages, In the event of any
violation of the clause set forth in paragraph a of this section the Fabricator and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
Fabricator and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph a of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in
paragraph a of this section.

c. Withholding for Unpaid Wages and Liquidated Damages. The City shall upon its
own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the Fabricator or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in paragraph (2) of this section.

d. Subcontracts. The Fabricator or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs A through D of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in this section.
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12. Qualified Personnel.

Work under this Agreement shall be performed only by competent personnel under the
supervision of and in the employment of Fabricator. Fabricator will comply with City’s
reasonable requests regarding assignment of personnel, but all personnel, including
those assigned at City’s request, must be supervised by Fabricator. Fabricator shall
commit adequate resources to complete the project within the project schedule specified
in this Agreement.

13. Responsibility for Equipment.

City is not responsible for any damage to persons or property, including Artwork, as a
result of the use, misuse or failure of any equipment used by Fabricator, or by any of its
employees, even though such equipment be furnished, rented or loaned to Fabricator by
City. Fabricator, rather than City, is responsible for site conditions and the health and
safety of Fabricator's employees, subcontractors and agents, and all other persons that
work on or visit the Site at the invitation of Fabricator.

14. Independent Contractor; Payment of Taxes and Other Expenses.

a. Independent Contractor. Fabricator shall be deemed at all times to be an
independent contractor and is wholly responsible for the manner in which Fabricator
performs the services and work requested by City under this Agreement. Fabricator is
liable for the acts and omissions of itself, its employees and its agents. Nothing in this
Agreement shall be construed as creating an employment or agency relationship
between City and Fabricator.

Any terms in this Agreement referring to direction from City or the Commission shall be
construed as providing for direction as to policy and the result of Fabricator’'s work only,
and not as to the means by which such a result is obtained.

b. Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant
taxing authority such as the Internal Revenue Service or the State Employment
Development Division, or both, determine that Fabricator is an employee for purposes of
collection of any employment taxes, the amounts payable under this Agreement shall be
reduced by amounts equal to both the employee and employer portions of the tax due
(and offsetting any credits for amounts already paid by Fabricator which can be applied
against this liability). City shall then forward those amounts to the relevant taxing
authority.

Should a relevant taxing authority determine a liability for past services performed by
Fabricator for City, upon notification of such fact by City, Fabricator shall promptly remit
such amount due or arrange with City to have the amount due withheld from future
payments to Fabricator under this Agreement (again, offsetting any credits for amounts
already paid by Fabricator which can be applied against this liability).

A determination of employment status pursuant to the preceding two paragraphs shall
be solely for the purposes of the particular tax in question, and for all other purposes of
this Agreement, Fabricator shall not be considered an employee of City.
Notwithstanding the foregoing, should any court, arbitrator, or administrative authority
determine that Fabricator is an employee for any other purpose, then Fabricator agrees
to a reduction in City’s financial liability so that City’s total expenses under this
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Agreement are not greater than they would have been had the court, arbitrator, or
administrative authority determined that Fabricator was not an employee.

15. Insurance.

a. Required Insurance. Without in any way limiting Fabricator’s liability pursuant to
Section 16, the “Indemnification and General Liability” section of this Agreement,
Fabricator shall maintain, or cause to be maintained, in force insurance in the following
amounts and coverages shall maintain all required insurance continuously throughout
the term of this Agreement until Final Acceptance of the Work by resolution of the Arts
Commission. The Director of Cultural Affairs, with the approval of the City’s Risk
Manager, may authorize in writing the release of an interest in such insurance at an
earlier date.

(1) Workers Compensation, in statutory amounts with Employers’ Liability
Limits not less than $1,000,000 each accident, injury or illness. Fabricator shall obtain
such insurance prior to certification of this Agreement. To the extent Fabricator
warrants, in writing, that Fabricator is not an employer and has no employees as defined
by the California Labor Code Sections 3351-3351.1, Fabricator need not provide to the
City proof of Workers Compensation insurance.

(2) Professional Liability Insurance for all design professionals (such as
architects, landscape architects or engineers), applicable to any of the Fabricator's
subcontractors who is a licensed engineer or architect. Such insurance shall have limits
not less than $1,000,000 each claim with respect to negligent acts, errors and
omissions. Any design professional required to obtain professional liability insurance
shall maintain such insurance, and proof thereof, for the term of this Agreement.

(3) Commercial General Liability Insurance, with limits not less than
$1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property
Damage, including Contractual Liability, Personal Injury, Products and Completed
Operations. Fabricator shall obtain such insurance prior to commencing the fabrication
of the artwork and shall maintain through the transportation and installation of the Work
at the Site.

(4) Automobile Liability Insurance: If Fabricator is an individual, Personal
Automobile Liability Insurance with limits not less than $100,000/$300,000 each
occurrence. If Fabricator is a corporation or other legal entity, Commercial Automobile
Liability Insurance with limits not less than $1,000,000 each occurrence Combined
Single Limit for Bodily Injury and Property Damage, including Owned, Non-Owned and
Hired auto coverage, as applicable, unless a lesser amount is approved by City’s Risk
Manager. Fabricator shall obtain such insurance prior to certification of this Agreement.

(5) Risk of Loss Insurance or other insurance against loss in an amount
equal to the total payment specified under Section 5 (Compensation) of the contract.
Fabricator shall obtain such insurance prior to commencing fabrication of the Artwork
through fabrication and transportation of artwork to City and until receipt and acceptance
of artwork by City.

(6) Transportation and/or Installation Coverage, as required by the
Commission.

b. Required Policy Language.
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(1) Commercial General Liability and Commercial Automobile Liability
Insurance shall be endorsed to provide:

(a) Endorse the policy to name as Additional Insured the City and County
of San Francisco, its Officers, Agents, and Employees;

(b) Professional Liability policies shall name the specific project as a
covered project; and

(c) State that such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims arising out of this
Agreement, and that insurance applies separately to each insured against whom
claim is made or suit is brought, but the inclusion of more than one insured shall
not operate to increase the insurer's limits.

(d) Regarding Workers’ Compensation, Fabricator’s insurer shall waive
subrogation against the City and shall not otherwise seek reimbursement of any
costs Fabricator or payments arising from any loss. Fabricator agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation.
The Workers’ Compensation policy shall be endorsed with a waiver of
subrogation in favor of the City for all work performed by the Fabricator, its
employees, agents and subcontractors.

(2) All policies shall provide thirty days’ advance written notice to the City of
reduction or nonrenewal of coverages or cancellation of coverages for any reason.
Notices shall be sent to the following address:

Jennifer Lovvorn, Project Manager
San Francisco Arts Commission
25 Van Ness Avenue, Suite 345
San Francisco, CA 94102

and to

Shahnam Farhangi, Contracts Manager

SFMTA Capital Projects and Construction Division
1 South Van Ness, 3" floor

San Francisco, CA 94103

c. Miscellaneous Insurance Requirements.

(1) Allinsurance policies required under this Agreement shall be issued by
insurance companies reasonably acceptable to City and authorized to do business in the
State of California. Before commencing any operations under this Agreement,
Fabricator shall do the following: (a) furnish to City certificates of insurance; and
additional insured policy endorsements with insurers with ratings comparable to A-, VIII
or higher, and that are satisfactory to City, in form evidencing all coverages set forth
above, and (b) furnish complete copies of policies promptly upon City request.

(2) Should any of the required insurance be provided under a claims-made
form, Fabricator shall maintain such coverage continuously throughout the term of this
Agreement and, without lapse, for a period of four years beyond the expiration of this
Agreement, to the effect that, should occurrences during the contract term give rise to
claims made after expiration of the Agreement, such claims shall be covered by such
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claims-made policies. This tail coverage requirement may be waived by the City’s Risk
Manager in writing where appropriate.

(3) Should any of the required insurance be provided under a form of coverage
that includes a general annual aggregate limit or provides that claims investigation or
legal defense costs be included in such general annual aggregate limit, such general
annual aggregate limit shall be double the occurrence or claims limits specified above.

(4) Should any required insurance lapse during the term of this Agreement,
requests for payments originating after such lapse shall not be processed until City
receives satisfactory evidence of reinstated coverage as required by this Agreement,
effective as of the lapse date. If insurance is not reinstated, City may, at its sole option,
terminate this Agreement effective on the date of such lapse of insurance.

(5) Approval of the insurance by City shall not relieve or decrease the liability of
Fabricator hereunder.

(6) Inthe event of loss or damage and where any insurance proceeds are paid
to City, the Commission shall make a determination, in its sole discretion, as to whether
the Work shall be restored, reconstructed or abandoned. If the Commission determines
that Fabricator shall restore or reconstruct the Work, all insurance proceeds received by
City shall be paid to Fabricator to the extent the proceeds are used for such restoration
or re-construction.

(7) If a subcontractor will be used to complete any portion of this agreement,
the Fabricator shall ensure that the subcontractor shall provide all necessary insurance
and shall name the City and County of San Francisco, its officers, agents and
employees and the Fabricator listed as additional insureds.

16. Indemnification.

a. Fabricator shall indemnify and save harmless City and its officers, agents and
employees from, and, if requested, shall defend them against any and all loss, cost,
damage, injury, liability, and claims thereof for injury to or death of a person, including
employees of Fabricator or loss of or damage to property, arising directly or indirectly
from Fabricator's performance of this Agreement, including, but not limited to,
Fabricator's use of facilities or equipment provided by City or others, regardless of the
negligence of, and regardless of whether liability without fault is imposed or sought to be
imposed on City, except to the extent that such indemnity is void or otherwise
unenforceable under applicable law in effect on or validly retroactive to the date of this
Agreement, and except where such loss, damage, injury, liability or claim is the result of
the active negligence or willful misconduct of City and is not contributed to by any act of,
or by any omission to perform some duty imposed by law or agreement on Fabricator, its
subcontractors or either's agent or employee. The foregoing indemnity shall include,
without limitation, reasonable fees of attorneys, consultants and experts and related
costs and City’s costs of investigating any claims against the City.

b. In addition to Fabricator’s obligation to indemnify City, Fabricator specifically
acknowledges and agrees that it has an immediate and independent obligation to defend
City from any claim which actually or potentially falls within this indemnification provision,
even if the allegations are or may be groundless, false or fraudulent, which obligation
arises at the time such claim is tendered to Fabricator by City and continues at all times
thereafter.
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c. Fabricator shall indemnify and hold City harmless from all loss and liability, including
attorneys’ fees, court costs and all other litigation expenses for any infringement of the
patent rights, copyright, trade secret or any other proprietary right or trademark, and all
other intellectual property claims of any person or persons in consequence of the use by
City, or any of its officers or agents, of articles or services to be supplied in the
performance of this Agreement.

17. Incidental and Consequential Damages.

Fabricator shall be responsible for incidental and consequential damages resulting in
whole or in part from Fabricator’s acts or omissions. Nothing in this Agreement shall
constitute a waiver or limitation of any rights, which City may have under applicable law.

18. Liability of City.

City's payment obligations under this agreement shall be limited to the payment of the
compensation provided for in this Agreement. Notwithstanding any other provision of
this Agreement, in no event shall City be liable to Fabricator (regardless of whether any
claim is based on contract or tort) for any special, consequential, indirect or incidental
damages (including, but not limited to, lost profits) arising out of or in connection with this
Agreement or the Work performed in connection with this Agreement.

19. Timely Provision of Services; Damages for Delayed Performance

a. Time. Time is of the essence in the Fabricator's performance of the Work.
Fabricator agrees to provide all deliverables in accordance with the timelines contained
herein unless changes to those timelines are approved in writing by the Commission. All
changes to schedule must be approved by the Commission in writing.

b. Damages for Delayed Performance.

(1) Generally. Fabricator shall be liable for all incidental and consequential
damages resulting, directly or indirectly, from delays in performance caused by
Fabricator's acts or omissions. Fabricator shall not be liable to City for damages
resulting from delays caused by Force Majeure or by acts or omissions of City, Architect
or the Construction Contractor, except to the extent Fabricator failed to act reasonably to
mitigate such damages.

(2) liness, Injury, Death or Incapacity. Should Fabricator die, become ill,
injured or otherwise incapacitated (collectively, “incapacitated”) such that Fabricator is
unable to work for any period exceeding 30 days (whether consecutive or non-
consecutive), any delay arising out of such incapacity will be allowed by City whenever it
is practicable to do so, considering the facts and circumstances of the Work, the Project,
the Architect, the Construction Contractor and the SFMTA. City may require Fabricator
to provide medical certification of any claimed incapacity. In the event Fabricator is
incapacitated such that Fabricator is unable to work for a period exceeding a total of 30
days (whether consecutive or non-consecutive), City may, at its option, undertake to
complete and install the Work in Fabricator’s absence. If City exercises its option to
implement the Artwork in Fabricator's absence, any compensation paid or payable to
Fabricator shall be reduced by the costs and expenditures of City in completion of the
Work.

c. Delivery of Artwork. Following final approval of the fabricated Artwork by the
Arts Commission, the Fabricator shall deliver the Artwork to a designated City
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storage site no earlier than <<INSERT DATE>>, but no later than September 30,
2016. Following inspection and approval by the Arts Commission of the delivered
Artwork at the City’s storage site, the Arts Commission will store the Artwork at
no cost to the Fabricator. The Fabricator shall be responsible for the storage and
safekeeping of the Artwork prior to the delivery of the Artwork to the City’s
storage site.

d. Delay. In case of delay in Fabricator’s services through no fault of Fabricator,
including construction delay, Fabricator shall store the Work at no additional cost to City
for up to 6 months. If Fabricator’'s work is delayed due to construction delays at the Site
or other delays caused by City or its contractors, so that Fabricator suffers documented
direct cost impacts in the form of increased costs of materials and/or labor, Fabricator
may apply to the City for reimbursement of those expenses, which City may award in its
sole discretion.

20. Fabricator's Default; Remedies.

10

11A.
11B.

15

22A.

24.

a. Events of Default. Each of the following shall constitute an event of default (“Event
of Default”) under this Agreement:

(1) Fabricator fails or refuses to perform or observe any term, covenant or
condition contained in any of the following Sections of this Agreement:

Submitting False Claims; Monetary 29.  Subcontracting

Penalties

Taxes 29A Prevailing Wages

Bonds 30. Assignment or Transfer
Licensed Contractor Requirements 37. Drug-Free Workplace Policy
Insurance 53. Compliance with Laws
Warranties 57.  Protection of Private Information
Proprietary or Confidential Information 58.  Graffiti Removal

of City

(2) Fabricator’s failure or refusal to perform or do any act required of Fabricator
in this Agreement, including unexcused failure to meet the delivery deadlines or to
conform the Work to the Contract Documents approved by the Commission;

(3) Fabricator (a) is generally not paying its debts as they become due, (b)
files, or consents by answer or otherwise to the filing against it of a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to
take advantage of any bankruptcy, insolvency or other debtors’ relief law of any
jurisdiction, (c) makes an assignment for the benefit of its creditors, (d) consents to the
appointment of a custodian, receiver, trustee or other officer with similar powers of
Fabricator or of any substantial part of Fabricator’s property or (e) takes action for the
purpose of any of the foregoing;

(4) A court or government authority enters an order (a) appointing a custodian,
receiver, trustee or other officer with similar powers with respect to Fabricator or with
respect to any substantial part of Fabricator’'s property, (b) constituting an order for relief
or approving a petition for relief or reorganization or arrangement or any other petition in
bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other
debtors’ relief law of any jurisdiction or (c) ordering the dissolution, winding-up or
liquidation of Fabricator;
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b. Termination in the Case of Default. On or after any event of Fabricator default,
City shall have the right to exercise its legal and equitable remedies. City’s remedies
include the right to terminate this Agreement upon written notice to Fabricator (setting
forth with specificity the basis for the Commission's termination), or to seek specific
performance of all or any part of this Agreement. Upon termination by the Commission,
this Agreement shall be of no further force or effect. The date of termination shall be five
calendar days from the Commission's dispatch of notice of termination, unless a later
termination date is specified in the notice of termination. The Commission may rescind
the notice of termination or extend the date for termination, but no rescission or
extension is valid unless it is in writing and approved by resolution of the Commission.

c. Opportunity to Cure. In its sole discretion, the Commission may give Fabricator a
grace period and opportunity to cure any default. Such grace period may be up to 35
calendar days after dispatch of written notice from the Commission setting forth the
nature of the default and the requirements to cure.

d. No Obligation to Pay. Except as specifically provided in this Agreement, City shall
have absolutely no payment or other obligations to Fabricator for any work or service
completed, begun or contemplated by Fabricator subsequent to termination of this
Agreement for any reason.

e. Remedies are Cumulative. These remedies are in addition to all other remedies
available to either party under this Agreement or under applicable federal, state or local
laws should the other party fail to comply with the terms of this Agreement.

21. Termination for Convenience.

a. City shall have the option, in its sole discretion, to terminate this Agreement, at any
time during the term hereof, for convenience and without cause. City shall exercise this
option by giving Fabricator written notice of termination. The notice shall specify the
date on which termination shall become effective. As described below in subsection c.,
City shall pay Fabricator for services rendered prior to the date of termination.

b. Upon receipt of the notice, Fabricator shall commence and perform, with diligence,
all actions necessary on the part of Fabricator to effect the termination of this Agreement
on the date specified by City and to minimize the liability of Fabricator and City to third
parties as a result of termination. All such actions shall be subject to the prior approval
of City. Such actions shall include, without limitation:

(1) Halting the performance of all services and other work under this
Agreement on the date(s) and in the manner specified by City.

(2) Not placing any further orders or subcontracts for materials, services,
equipment or other items.

(3) Terminating all existing orders and subcontracts.
(4) At City’s direction, assigning to City any or all of Fabricator’s right, title, and
interest under the orders and subcontracts terminated. Upon such assignment, City

shall have the right, in its sole discretion, to settle or pay any or all claims arising out of
the termination of such orders and subcontracts.
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(5) Subject to City’s approval, settling all outstanding liabilities and all claims
arising out of the termination of orders and subcontracts.

(6) Completing performance of any services or work that City designates to be
completed prior to the date of termination specified by City.

(7) Taking such action as may be necessary, or as the City may direct, for the
protection and preservation of any property related to this Agreement which is in the
possession of Fabricator and in which City has or may acquire an interest.

c. Within 30 days after the specified termination date, Fabricator shall submit to City an
invoice, which shall set forth each of the following as a separate line item:

(1) The reasonable cost to Fabricator, without profit, for all services and other
work City directed Fabricator to perform prior to the specified termination date, for which
services or work City has not already tendered payment. Reasonable costs may include
a reasonable allowance for actual overhead, not to exceed a total of 10% of Fabricator’s
direct costs for services or other work. Any overhead allowance shall be separately
itemized. Fabricator may also recover the reasonable cost of preparing the invoice.

(2) Areasonable allowance for profit on the cost of the services and other work
described in the immediately preceding subsection (1), provided that Fabricator can
establish, to the satisfaction of City, that Fabricator would have made a profit had all
services and other work under this Agreement been completed, and provided further,
that the profit allowed shall in no event exceed 5% of such cost.

(3) The reasonable cost to Fabricator of handling material or equipment
returned to the vendor, delivered to the City or otherwise disposed of as directed by the
City.

(4) A deduction for the cost of materials to be retained by Fabricator, amounts
realized from the sale of materials and not otherwise recovered by or credited to City,
and any other appropriate credits to City against the cost of the services or other work.

d. In no event shall City be liable for costs incurred by Fabricator or any of its
subcontractors after the termination date specified by City, except for those costs
specifically enumerated and described in the immediately preceding subsection (c).
Such non-recoverable costs include, but are not limited to, anticipated profits on this
Agreement, post-termination employee salaries, post-termination administrative
expenses, post-termination overhead or unabsorbed overhead, attorneys’ fees or other
costs relating to the prosecution of a claim or lawsuit, prejudgment interest, or any other
expense which is not reasonable or authorized under such subsection (c).

e. Inarriving at the amount due to Fabricator under this Section, City may

deduct: (1) all payments previously made by City for work or other services covered by
Fabricator’s final invoice; (2) any claim which City may have against Fabricator in
connection with this Agreement; (3) any invoiced costs or expenses excluded pursuant
to the immediately preceding subsection (d); and (4) in instances in which, in the opinion
of the City, the cost of any service or other work performed under this Agreement is
excessively high due to costs incurred to remedy or replace defective or rejected
services or other work, the difference between the invoiced amount and City’s estimate
of the reasonable cost of performing the invoiced services or other work in compliance
with the requirements of this Agreement.
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f. City’s payment obligation under this Section shall survive termination of this
Agreement.

22. Rights and Duties Upon Termination or Expiration.

10.
11.

11A.

11B.

13.
14.

15.
16.
17.
18

22A.

If the Commission terminates this Agreement for any reason, City shall be automatically
vested with title to any Work produced under this Agreement up to the date of
termination. Fabricator shall deliver any such Work to City in the manner, at the times,
and to the extent directed by City. If termination is due to the default of Fabricator, City
may, at its option, require Fabricator to refund to City any interim payments received
under the Agreement; in such case, City may transfer title to the Work to Fabricator.
This Section and the following sections shall survive termination or expiration of this
Agreement:

Submitting False Claims; Monetary 24, Proprietary or Confidential Information of
Penalties City

Disallowance , Disputed Amounts, and  26. Ownership of Results and Risk of Loss
Debarment

Taxes 27. Works for Hire

Payment Does Not Imply Acceptance of 28. Audit and Inspection of Records; Reports

Work; Approval and Final Acceptance

Bonds 28A.  City Access to Artwork/Work and
Inspection; Status Reports; Fabricator's
Availability

Licensed Fabricator Requirements

Responsibility for Equipment 48. Modification of Agreement

Independent Fabricator; Payment of 49. Administrative Remedy for Agreement

Taxes and Other Expenses Interpretation

Insurance 50. Agreement Made in California; Venue

Indemnification 51. Construction

Incidental and Consequential Damages  52. Entire Agreement

Liability of City 56. Severability

Warranties 57. Protection of private information

58. Graffiti Removal

Subject to the immediately preceding sentence, upon termination of this Agreement prior
to expiration of the term specified in Section 2, this Agreement shall terminate and be of
no further force or effect. Fabricator shall transfer title to City, and deliver in the manner,
at the times, and to the extent, if any, directed by City, any work in progress, completed
work, supplies, equipment, and other materials produced as a part of, or acquired in
connection with the performance of this Agreement, and any completed or partially
completed work which, if this Agreement had been completed, would have been
required to be furnished to City. This subsection shall survive termination of this
Agreement.

22A. Warranties.

a. Warranty of Workmanship. If the Fabricator fabricates the Artwork or subcontracts
for fabrication of the Artwork, then Fabricator represents and warrants that, for a period
of three years after final acceptance, the Artwork will be free of defects in workmanship
or materials, including Inherent Defects (as defined below), and that the Work will be
executed in permanent, non-fugitive materials that will not tend to degrade or fade over
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long-term installation at the Site. “Inherent Defect” refers to a quality within the material
or materials, which comprise the Work which, either alone or in combination, results in
the tendency of the Work to destroy itself. “Inherent Defect” does not include any
tendency to deteriorate that is specifically identified in the Contract Documents approved
by the Commission. Fabricator shall, at Fabricator’s sole cost and expense, remedy any
defects in workmanship or materials that appear within a period of three years from the
date of final acceptance of the Artwork by City.

b. Warranty of Public Safety. Fabricator represents and warrants that the Work will
not pose a danger to public health or safety in view of the possibility of misuse, if such
misuse is in a manner that was reasonably foreseeable at any time during the term of
this Agreement.

c. Warranty of Acceptable Standard of Display and Operation. Fabricator
represents and warrants that:

(1) The Artwork will conform to design specifications and, where Artwork
involves electronic, digital, video, mechanical, living, variable, moving or other dynamic
components, the Artwork will also operate, function or perform in accordance with
Fabricator’s representations to the City without any costs beyond the final Budget for the
Artwork or any additional staff assistance.

(2) Occasional or minimal cleaning and repair of the Artwork and any
associated working parts and/or equipment will maintain the Work within an acceptable
standard of public display;

(3) Foreseeable exposure to the elements and general wear and tear will
cause the Work to experience only minor repairable damages and will not cause the
Work to fall below an acceptable standard of public display; and

(4) With general routine cleaning and repair, and within the context of
foreseeable exposure to the elements and general wear and tear, the Work will not
experience irreparable conditions that do not fall within an acceptable standard of public
display, including mold, rust, fracturing, staining, chipping, tearing, abrading and peeling.

d. Manufacturer’'s Warranties. To the extent the Work incorporates products covered
by a manufacturer’'s warranty, Fabricator shall provide copies of such warranties to City.

23. Conflict of Interest.

Through its execution of this Agreement, Fabricator acknowledges that it is familiar with
the provision of Section 15.103 of the City's Charter, Article Ill, Chapter 2 of City's
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section
1090 et seq. of the Government Code of the State of California, and certifies that it does
not know of any facts which constitutes a violation of said provisions and agrees that it
will immediately notify the City if it becomes aware of any such fact during the term of
this Agreement.

24. Proprietary or Confidential Information of City.
Fabricator understands and agrees that, in the performance of the work or services
under this Agreement or in contemplation thereof, Fabricator may have access to private
or confidential information which may be owned or controlled by City and that such
information may contain proprietary or confidential details, the disclosure of which to

<<INSERT NAME OF FABRICATOR>>- Central Subway Project Artwork Fabrication Agreement Page 26

RFP Page Number 66



third parties may be damaging to City. Fabricator agrees that all information disclosed
by City to Fabricator shall be held in confidence and used only in performance of the
Agreement. Fabricator shall exercise the same standard of care to protect such
information as a reasonably prudent Fabricator would use to protect its own proprietary
data.

25. Notices to the Parties; Department Liaison.

a. Notices. Unless otherwise indicated elsewhere in this Agreement, all written
communications sent by the parties may be by U.S. mail or by fax, and shall be
addressed as follows:

To Commission:
San Francisco Arts Commission
25 Van Ness Avenue, Suite 345
San Francisco, CA 94102
Attn: Jennifer Lovvorn
Phone: (415) 252-4637
Fax: (415) 252-2595
Email: jennifer.lovvorn@sfgov.org

To Fabricator:

<<INSERT NAME OF FABRICATOR, ADDRESS, PHONE NUMBER,
FAX NUMBER, AND EMAIL ADDRESS>>

Any notice of default shall be sent by registered mail.

Any change in the designation of the person or address to which submittals, requests,
notices and reports shall be delivered is effective when the other party has received
written notice of the change.

b. Department Liaison. In performing the services provided for in this Agreement,
Fabricator’s liaison with the Arts Commission will be the designated Public Art Project
Manager for the Central Subway Project.

26. Ownership of Results and Risk of Loss.

Any interest of Fabricator or its Subcontractors, in drawings, plans, specifications,
blueprints, studies, reports, memoranda, computation sheets, computer files and media
or other documents prepared by Fabricator or its subcontractors in connection with
services to be performed under this Agreement, shall become the property of and will be
transmitted to City. However, Fabricator may retain and use copies for reference and as
documentation of its experience and capabilities.

27. Works for Hire.
Copyright for the Artwork is owned by [INSERT ARTIST'S NAME]. If, in connection with
services performed under this Agreement, Fabricator or its subcontractors create
artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems
designs, software, reports, diagrams, surveys, blueprints, source codes or any other
original works of authorship, such works of authorship shall be works for hire as defined
under Title 17 of the United States Code, and all copyrights in such works, if they are not
part of the artwork and therefore included in Artist’s copyright, are the property of the
City. Ifitis ever determined that any works created by Fabricator or its subcontractors
under this Agreement are not works for hire under U.S. law, Fabricator hereby assigns
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all copyrights to such works to the City, and agrees to provide any material and execute
any documents necessary to effectuate such assignment. With the approval of the City,
Fabricator may retain and use copies of such works for reference and as documentation
of its experience and capabilities.

28. Audit and Inspection of Records; Reports.

a. Audit and Inspection of Records. Fabricator agrees to maintain and make
available to City, during regular business hours, accurate books and accounting records
relating to its work under this Agreement. Fabricator will permit City to audit, examine
and make excerpts and transcripts from such books and records, and to make audits of
all invoices, materials, payrolls, records or personnel and other data related to all other
matters covered by this Agreement, whether funded in whole or in part under this
Agreement. Fabricator shall maintain such data and records in an accessible location
and condition for a period of not less than five years after final payment under this
Agreement or until after final audit has been resolved, whichever is later. The State of
California or any federal agency having an interest in the subject matter of this
Agreement shall have the same rights conferred upon City by this Section.

b. Records. Fabricator shall submit written reports as requested by the Commission.
The Commission shall determine the format for the content of such reports. The timely
submission of all reports is a necessary and material term and condition of this
Agreement. The reports, including any copies, shall be submitted on recycled paper and
printed on double-sided pages to the maximum extent possible.

28A. City Access to Artwork/Work and Inspection; Status Reports; Fabricator's
Availability.

a. City Access to Artwork; Inspection of Work and Artwork. City shall have the
right to inspect the Work, including the Artwork, at the Site at which the Artwork is
located during any phase of the project at any time. In the event that all or part of the
Work is created in a location other than the Site, the City shall have the right to inspect
the Work, including the Artwork, at any phase of the project following ten working days
written notice from the City to the Fabricator. The Fabricator shall be responsible for
facilitating City’s prompt access to Fabricator’s property or the property of the
Fabricator's subcontractors where the Work or portions of the Work are being fabricated
or installed.

b. Status Reports. Fabricator shall submit written reports regarding the status of the
Work, including the Artwork, as requested by the Commission. The Commission shall
determine the format for the content of such reports. The timely submission of all
reports is a necessary and material term and condition of this Agreement. The reports,
including any copies, shall be submitted on recycled paper and printed on double-sided
pages to the maximum extent possible.

29. Subcontracting.

a. Approval Required. Fabricator is prohibited from subcontracting this Agreement or
any part of it unless such subcontracting is first approved by the Commission in writing.
Neither party shall, on the basis of this Agreement, contract on behalf of or in the name
of the other party. An agreement made in violation of this provision shall confer no rights
on any party and shall be null and void. Any approved subcontracts shall be itemized in
Appendix B (or amendment thereto), and Fabricator shall provide a copy of each
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approved subcontract to the City with copies of the insurance documents required
herein.

b. Documentation of Subcontracts. Fabricator shall provide a description of the Work
to be performed under any subcontract and the amount of the subcontract, and shall
provide the Commission with written copies of Fabricator's agreements with each
subcontractor. Fabricator shall include by reference, and include in each and every
contract, the requirements of this Agreement relating to the following: submitting false
claims; inspection and audit of records; Administrative Code Chapters 12B (non-
discrimination), SBE participation requirements, 12P (minimum compensation of
employees), 12Q (Health Care Accountability Ordinance); indemnity provisions; bond
and insurance requirements; earned income credit form provisions; provisions regarding
City Access to Artwork/Inspection of Work and Artwork; required deliverables and City’s
right to use and implement the Work. Fabricator shall include a statement in the
subcontract requiring that the subcontractor shall comply with all Agreement
requirements applicable to the Fabricator, including compliance with applicable Federal,
State and local laws, including any City contracting requirements applicable to the
Fabricator.

c. Subcontract Requirements. If the Fabricator subcontracts any portion of the Work
under this Agreement (including but not limited to engineering, architecture and/or
fabrication of the Artwork), the City must grant prior approval of such subcontractors and
the Fabricator shall require such subcontractors to:

(1) Name the City and County of San Francisco as a third-party beneficiary to
the subcontract by expressly stating that “the parties agree that the City and County of
San Francisco shall be a third-party beneficiary to this agreement” and Fabricator shall
provide the City with a copy of each such subcontract.

(2) Name the City and County of San Francisco as an additional insured on the
subcontractor's general liability insurance policy.

(3) The Subcontractor shall agree to indemnify and hold harmless the City and
County of San Francisco (consistent with the “Indemnification and General Liability”
provisions contained herein as Section 16.)

(4) The subcontractor shall also be responsible for providing any performance
and payment (labor and materials) bonds required under this Agreement on the City's
form and shall name the City and Fabricator as dual obligees of such bonds. In the event
of Fabricator or any of Fabricator’s subcontractors’ failure to perform, Fabricator shall
assign all rights under any such bonds in favor of the City.

(5) Subcontractor shall certify that he or she has all applicable licenses
required by the State for subcontractor to perform any required engineering and/or
fabrication specified in the subcontract and that subcontractor warrants that such
licenses are valid for the full term of this Agreement and during the period in which the
subcontractor performed work under this Agreement.

(6) If Fabricator does not have an appropriate license issued by the State of
California, any subcontract between Fabricator and any firm engaged to perform a

Public Work under this Agreement is void and the City shall have no liability whatsoever
for any costs incurred under said subcontract.
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d. Responsibility. The Fabricator shall be responsible for the professional standards,
performance, and actions of all persons and firms performing subcontract work under
this Agreement at any and all tiers.

e. Substitutions of Subcontractors. Fabricator may substitute any Approved
Subcontractor listed in Appendix B for: (a) failure to perform to a reasonable level of
professional competence; (b) inability to provide sufficient resources to the Project; or (c)
unwillingness to negotiate reasonable contract terms or compensation. Fabricator may
only substitute subcontractors with the prior written approval of the SFMTA and the
Commission.

f. Prompt Payment of Subcontractors. In accordance with SFMTA's SBE Program,
no later than three (3) working days from the date of Fabricator's any payments by the
City for the Work or any portion thereof, the Fabricator shall pay any subcontractors for
work that has been satisfactorily performed by said subcontractors, unless the Fabricator
notifies the CCO in writing within (10) working days prior to receiving payment from the
City that there is a bona fide dispute between the Fabricator and the subcontractor.
Within ten (10) working days following receipt of payment from the City, Fabricator shall
provide City with a declaration under penalty of perjury that it has promptly paid such
subcontractors for the work they have performed and stating the amounts paid. Failure
to provide such evidence shall be cause for City to suspend future progress payments to
Consultants.

g. Interest on Unpaid Amounts. If the Fabricator does not pay its subcontractor as
required under the above paragraphs, it shall pay interest to the subcontractor at the
legal rate set forth in subdivision (a) of Section 685.010 of the California Code of Civil
Procedure. This Section shall not impair or limit any remedies otherwise available to the
Fabricator or a subcontractor in the event of a dispute involving late payment or
nonpayment by the Fabricator or deficient subcontractor performance or
nonperformance by the Fabricator.

h. Retention. Fabricator may withhold retention from subcontractors if City withholds
retention from the Fabricator. Should retention be withheld from Fabricator, within thirty
(30) days of City's payment of retention to Fabricator for satisfactory completion of all
work required of a subcontractor, Fabricator shall release any retention withheld to the
subcontractor. Satisfactory completion means when all the tasks called for in the
subcontract with subcontractor have been accomplished and documented as required by
City. Within forty (40) days of satisfactory completion of all Work required of the
subcontractor, Fabricator should release any retention withheld to the subcontractor.

i. Substitutions of SBE Firms. If Fabricator wishes to substitute a subcontractor that
is a SBE, the Fabricator must make good faith efforts to use another SBE as a
substitute. The Fabricator shall notify Commission in writing of any request to substitute
a SBE subcontractor or supplier and provide the Commission with any documentation
requested to support the substitution. The Commission and the SFMTA's CCO must
approve the request in writing for the substitution to be valid.

j. Addition of Subcontractors. The City reserves the right to require the Fabricator to
retain a subcontractor that possess specific expertise to provide services under this
Agreement, if the City determines that the Fabricator does not have specific expertise
necessary for the timely and successful completion of the Artwork.

k. Flowdown Requirements. Fabricator shall fully inform all subcontractors, and shall
require each of its subcontractors to warrant that it has fully informed each of its
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respective lower tier subcontractors (if any), of the terms and conditions of this
Agreement. Fabricator shall ensure that all services performed and material furnished
and the manner by which those services and materials are provided shall conform to the
requirements of this Agreement. The terms and conditions of the Fabricator's
subcontracts shall conform to the requirements of this Agreement. Each subcontract
and a cost summary of each of those agreements shall be subject to review by the
Commission and the SFMTA prior to the subcontractor proceeding with the Work.
Fabricator shall provide the City copies of any written agreements between a first tier
subcontractor and any lower tier subcontractor prior to proceeding with the Work.

[.  Privity. Fabricator shall include in every subcontract for architecture and/or
engineering services a requirement that to the maximum extent provided by California
law, the City may rely upon and bring action for errors and omissions in the designs,
calculations and other work performed for the Fabricator under this Contract as if the
City had directly contracted with the architect or engineer. Notwithstanding the
preceding provision, the Fabricator shall be fully responsible for the errors and omissions
of its engineers and architects and other subcontractors under this Agreement.

m. Availability. Fabricator's subcontracted engineer(s) and architect(s) must be
available to provide Construction Support through the completion of the installation of
the Artwork.

30. Assignment or Transfer.

a. Fabricator guarantees that Fabricator will consistently give personal attention to the
faithful execution of this Agreement, including any work performed by employees, agents
or subcontractors. Fabricator shall keep the Work under Fabricator’'s control and shall
not assign or subcontract the Work, in whole or in part, except as provided in this
Agreement and authorized by the Commission. All transactions with subcontractors
shall be made through Fabricator, and no subcontract, assignment or other transfer by
Fabricator Team shall relieve Fabricator of any of Fabricator’s liability or obligations
under this Agreement.

b. City may assign this Agreement to the Construction Contractor on such terms and
conditions as are acceptable to City.

31. Non-waiver of Rights.

The omission by either party at any time to enforce any default or right reserved to it, or
to require performance of any of the terms, covenants, or provisions thereof by the other
party at the time designated, shall not be a waiver of any such default or right to which
the party is entitled, nor shall it in any way affect the right of the party to enforce such
provisions thereafter.

32. Consideration of Criminal History in Hiring and Employment Decisions.

a. Fabricator agrees to comply fully with and be bound by all of the provisions of
Chapter 12T “City Fabricator/Subcontractor Consideration of Criminal History in Hiring
and Employment Decisions,” of the San Francisco Administrative Code (Chapter 12T),
including the remedies provided, and implementing regulations, as may be amended
from time to time. The provisions of Chapter 12T are incorporated by reference and
made a part of this Agreement as though fully set forth herein. The text of the Chapter
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12T is available on the web at www.sfgov.org/olse/fco. A partial listing of some of
Fabricator’s obligations under Chapter 12T is set forth in this Section. Fabricator is
required to comply with all of the applicable provisions of 12T, irrespective of the listing
of obligations in this Section. Capitalized terms used in this Section and not defined in
this Agreement shall have the meanings assigned to such terms in Chapter 12T.

b. The requirements of Chapter 12T shall only apply to a Fabricator’s or
Subcontractor’s operations to the extent those operations are in furtherance of the
performance of this Agreement, shall apply only to applicants and employees who would
be or are performing work in furtherance of this Agreement, shall apply only when the
physical location of the employment or prospective employment of an individual is wholly
or substantially within the City of San Francisco, and shall not apply when the application
in a particular context would conflict with federal or state law or with a requirement of a
government agency implementing federal or state law.

C. Fabricator shall incorporate by reference in all subcontracts the provisions of
Chapter 12T, and shall require all subcontractors to comply with such provisions.
Fabricator’s failure to comply with the obligations in this subsection shall constitute a
material breach of this Agreement.

d. Fabricator or Subcontractor shall not inquire about, require disclosure of, or if
such information is received, base an Adverse Action on an applicant’s or potential
applicant for employment’s, or employee’s: (1) Arrest not leading to a Conviction, unless
the Arrest is undergoing an active pending criminal investigation or trial that has not yet
been resolved; (2) participation in or completion of a diversion or a deferral of judgment
program; (3) a Conviction that has been judicially dismissed, expunged, voided,
invalidated, or otherwise rendered inoperative; (4) a Conviction or any other adjudication
in the juvenile justice system; (5) a Conviction that is more than seven years old, from
the date of sentencing; or (6) information pertaining to an offense other than a felony or
misdemeanor, such as an infraction.

e. Fabricator or Subcontractor shall not inquire about or require applicants, potential
applicants for employment, or employees to disclose on any employment application the
facts or details of any conviction history, unresolved arrest, or any matter identified in
subsection 32(d), above. Fabricator or Subcontractor shall not require such disclosure
or make such inquiry until either after the first live interview with the person, or after a
conditional offer of employment.

f. Fabricator or Subcontractor shall state in all solicitations or advertisements for
employees that are reasonably likely to reach persons who are reasonably likely to seek
employment to be performed under this Agreement, that the Fabricator or Subcontractor
will consider for employment qualified applicants with criminal histories in a manner
consistent with the requirements of Chapter 12T.

g. Fabricator and Subcontractors shall post the notice prepared by the Office of
Labor Standards Enforcement (OLSE), available on OLSE’s website, in a conspicuous
place at every workplace, job site, or other location under the Fabricator or
Subcontractor’s control at which work is being done or will be done in furtherance of the
performance of this Agreement. The notice shall be posted in English, Spanish,
Chinese, and any language spoken by at least 5% of the employees at the workplace,
job site, or other location at which it is posted.

h. Fabricator understands and agrees that if it fails to comply with the requirements
of Chapter 12T, the City shall have the right to pursue any rights or remedies available
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under Chapter 12T, including but not limited to, a penalty of $50 for a second violation
and $100 for a subsequent violation for each employee, applicant or other person as to
whom a violation occurred or continued, termination or suspension in whole or in part of
this Agreement.

33. Small Business Enterprise Program.

The City is committed to a Small Business Enterprise Program (“SBE Program”) for the
participation of SBEs in contracting opportunities. In addition, the Fabricator must
comply with all applicable federal regulations regarding Disadvantaged Business
Enterprise (DBE) participation, as set out in Title 49, Part 26 of the Code of Federal
Regulations (49 C.F.R. Part 26), with respect to DBEs performing work under this
Agreement. More information on federal DBE requirements can be found on the internet
at: http://www.fta.dot.gov/library/admin/BPPM/ch7.html.

34. Nondiscrimination; Penalties.

a. Fabricator Shall Not Discriminate. In the performance of this Agreement,
Fabricator agrees not to discriminate on the basis of the fact or perception of a person’s
race, color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender
identity, domestic partner status, marital status, disability or Acquired Immune Deficiency
Syndrome or HIV status (AIDS/HIV status) against any employee of, any City employee
working with, or applicant for employment with Fabricator, in any of Fabricator's
operations within the United States, or against any person seeking accommodations,
advantages, facilities, privileges, services, or membership in all business, social, or other
establishments or organizations operated by Fabricator.

b. Subcontracts. Fabricator shall incorporate by reference in all subcontracts the
provisions of §12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative
Code and shall require all subcontractors to comply with such provisions. Fabricator's
failure to comply with the obligations in this subsection shall constitute a material breach
of this Agreement.

c. Nondiscrimination in Benefits. Fabricator does not as of the date of this
Agreement and will not during the term of this Agreement, in any of its operations in San
Francisco, on real property owned by San Francisco, or where work is being performed
for City elsewhere in the United States, discriminate in the provision of bereavement
leave, family medical leave, health benefits, membership or membership discounts,
moving expenses, pension and retirement benefits or travel benefits, as well as any
benefits other than the benefits specified above, between employees with domestic
partners and employees with spouses, and/or between the domestic partners and
spouses of such employees, where the domestic partnership has been registered with a
governmental entity pursuant to state or local law authorizing such registration, subject
to the conditions set forth in §12B.2(b) of the San Francisco Administrative Code.

d. Condition to Contract. As a condition to this Agreement, Fabricator shall execute
the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (Form
HRC-12B-101) with supporting documentation and secure the approval of the form by
the HRC.

e. Incorporation of Administrative Code Provisions by Reference. The provisions
of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in
this Section by reference and made a part of this Agreement as though fully set forth
herein. Fabricator shall comply fully with and be bound by all of the provisions that apply
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to this Agreement under such Chapters, including but not limited to the remedies
provided in such Chapters. Without limiting the foregoing, Fabricator understands that
pursuant to §§12B.2(h) and 12C.3(g) of the Administrative Code, a penalty of $50 for
each person for each calendar day during which such person was discriminated against
in violation of the provisions of this Agreement may be assessed against Fabricator
and/or deducted from any payments due Fabricator.

35. MacBride Principles—Northern Ireland.

Pursuant to San Francisco Administrative Code 812.F.5, City urges companies doing
business in Northern Ireland to move towards resolving employment inequities, and
encourages such companies to abide by the MacBride Principles. City urges San
Francisco companies to do business with corporations that abide by the MacBride
Principles. By signing below, Fabricator acknowledges and agrees that Fabricator Team
has read and understood this section.

36. Tropical Hardwood and Virgin Redwood Ban.

Fabricator shall not import, purchase, obtain, or use for any purpose, any tropical
hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood
product in the performance of this Agreement.

37. Drug-Free Workplace Policy.

Fabricator acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989,
the unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance is prohibited on City premises. Fabricator agrees that any violation of this
prohibition by Fabricator, its employees, agents or assigns will be deemed a material
breach of this Agreement.

38. Resource Conservation.

Chapter 5 of the San Francisco Environment Code (“Resource Conservation”) is
incorporated herein by reference. Failure by Fabricator to comply with any of the
applicable requirements of Chapter 5 will be deemed a material breach of contract.

39. Compliance with Americans with Disabilities Act.

Fabricator acknowledges that, pursuant to the ADA, programs, services and other
activities provided by a public entity to the public, whether directly or through Fabricator,
shall be accessible to the disabled public. Fabricator shall provide the services specified
in this Agreement in a manner that complies with the ADA. Fabricator shall not
discriminate against disabled persons in the provision of services, benefits or activities
provided under this Agreement and further agrees that any violation of this prohibition on
the part of Fabricator, its employees, agents or assigns will constitute a material breach
of this Agreement.

Fabricator shall cooperate with City and allow City to take reasonable steps to ensure
that the Artwork is accessible to the disabled, with respect to the elimination of both
architectural and programmatic barriers. Such cooperation shall include assisting with
modifications to the Artwork, or preparing or authorizing tactile models, reproductions, or
other materials necessary to provide access to the Artwork. If requested by City,
Fabricator shall engage a consultant, as part of the project Budget, to review the Artwork
for compliance with the ADA.
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40. Sunshine Ordinance.

Pursuant to San Francisco Administrative Code 867.24(e), contracts, Fabricator’s bids,
responses to solicitations and all other records of communications between City and
persons or firms seeking contracts, shall be open to inspection immediately after a
contract has been awarded. Nothing in this provision requires the disclosure of a private
person’s or organization’s net worth or other proprietary financial data submitted for
qualification for a contract or other benefit until and unless that person or organization is
awarded the contract or benefit. Information provided which is covered by this
paragraph will be made available by City to the public upon request.

41. Public Access to Meetings and Records.

If the Fabricator receives a cumulative total per year of at least $250,000 in City funds or
City-administered funds and is a non-profit organization as defined in Chapter 12L of the
San Francisco Administrative Code, Fabricator shall comply with and be bound by all the
applicable provisions of that Chapter. By executing this Agreement, the Fabricator
agrees to open its meetings and records to the public in the manner set forth in §812L.4
and 12L.5 of the Administrative Code. Fabricator further agrees to make-good faith
efforts to promote community membership on its Board of Directors in the manner set
forth in 812L.6 of the Administrative Code. The Fabricator acknowledges that its
material failure to comply with any of the provisions of this paragraph shall constitute a
material breach of this Agreement. The Fabricator further acknowledges that such
material breach of the Agreement shall be grounds for the City to terminate and/or not
renew the Agreement, partially or in its entirety.

42. Limitations on Contributions.

Through execution of this Agreement, Fabricator acknowledges that it is familiar with
section 1.126 of the City’'s Campaign and Governmental Conduct Code, which prohibits
any person who contracts with the City for the rendition of personal services, for the
furnishing of any material, supplies or equipment, for the sale or lease of any land or
building, or for a grant, loan or loan guarantee, from making any campaign contribution
to (1) an individual holding a City elective office if the contract must be approved by the
individual, a board on which that individual serves, or the board of a state agency on
which an appointee of that individual serves, (2) a candidate for the office held by such
individual, or (3) a committee controlled by such individual, at any time from the
commencement of negotiations for the contract until the later of either the termination of
negotiations for such contract or six months after the date the contract is approved.
Fabricator acknowledges that the foregoing restriction applies only if the contract or a
combination or series of contracts approved by the same individual or board in a fiscal
year have a total anticipated or actual value of $50,000 or more. Fabricator further
acknowledges that the prohibition on contributions applies to each prospective party to
the contract; each member of Fabricator’s board of directors; Fabricator’s chairperson,
chief executive officer, chief financial officer and chief operating officer; any person with
an ownership interest of more than 20 percent in Fabricator; any subcontractor listed in
the bid or contract; and any committee that is sponsored or controlled by Fabricator.
Additionally, Fabricator acknowledges that Fabricator must inform each of the persons
described in the preceding sentence of the prohibitions contained in Section 1.126.
Fabricator further agrees to provide to City the names of each person, entity or
committee described above.
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43. Requiring Minimum Compensation for Employees.

a. Fabricator agrees to comply fully with and be bound by all of the provisions of the
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative
Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing
guidelines and rules. The provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are
incorporated herein by reference and made a part of this Agreement as though fully set
forth. The text of the MCO is available on the web at www.sfgov.org/olse/mco. A partial
listing of some of Fabricator's obligations under the MCO is set forth in this Section.
Fabricator is required to comply with all the provisions of the MCO, irrespective of the
listing of obligations in this Section.

b. The MCO requires Fabricator to pay Fabricator's employees a minimum hourly gross
compensation wage rate and to provide minimum compensated and uncompensated
time off. The minimum wage rate may change from year to year and Fabricator is
obligated to keep informed of the then-current requirements. Any subcontract entered
into by Fabricator shall require the subcontractor to comply with the requirements of the
MCO and shall contain contractual obligations substantially the same as those set forth
in this Section. It is Fabricator’s obligation to ensure that any subcontractors of any tier
under this Agreement comply with the requirements of the MCO. If any subcontractor
under this Agreement fails to comply, City may pursue any of the remedies set forth in
this Section against Fabricator.

c. Fabricator shall not take adverse action or otherwise discriminate against an
employee or other person for the exercise or attempted exercise of rights under the
MCO. Such actions, if taken within 90 days of the exercise or attempted exercise of
such rights, will be rebuttably presumed to be retaliation prohibited by the MCO.

d. Fabricator shall maintain employee and payroll records as required by the MCO. If
Fabricator fails to do so, it shall be presumed that the Fabricator paid no more than the
minimum wage required under State law.

e. The City is authorized to inspect Fabricator’s job sites and conduct interviews with
employees and conduct audits of Fabricator

f. Fabricator's commitment to provide the Minimum Compensation is a material
element of the City's consideration for this Agreement. The City in its sole discretion
shall determine whether such a breach has occurred. The City and the public will suffer
actual damage that will be impractical or extremely difficult to determine if the Fabricator
fails to comply with these requirements. Fabricator agrees that the sums set forth in
Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but are
reasonable estimates of the loss that the City and the public will incur for Fabricator's
noncompliance. The procedures governing the assessment of liquidated damages shall
be those set forth in Section 12P.6.2 of Chapter 12P.

g. Fabricator understands and agrees that if it fails to comply with the requirements of
the MCO, the City shall have the right to pursue any rights or remedies available under
Chapter 12P (including liquidated damages), under the terms of the contract, and under
applicable law. If, within 30 days after receiving written notice of a breach of this
Agreement for violating the MCO, Fabricator fails to cure such breach or, if such breach
cannot reasonably be cured within such period of 30 days, Fabricator fails to commence
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efforts to cure within such period, or thereafter fails diligently to pursue such cure to
completion, the City shall have the right to pursue any rights or remedies available under
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of
these remedies shall be exercisable individually or in combination with any other rights
or remedies available to the City.

h. Fabricator represents and warrants that it is not an entity that was set up, or is being
used, for the purpose of evading the intent of the MCO.

i. If Fabricator is exempt from the MCO when this Agreement is executed because the
cumulative amount of agreements with this department for the fiscal year is less than
$25,000, but Fabricator later enters into an agreement or agreements that cause
Fabricator to exceed that amount in a fiscal year, Fabricator shall thereafter be required
to comply with the MCO under this Agreement. This obligation arises on the effective
date of the agreement that causes the cumulative amount of agreements between the
Fabricator and this department to exceed $25,000 in the fiscal year.

44. Requiring Health Benefits for Covered Employees.

Unless exempt, Fabricator agrees to comply fully with and be bound by all of the
provisions of the Health Care Accountability Ordinance (HCAO), as set forth in San
Francisco Administrative Code Chapter 12Q, including the remedies provided, and
implementing regulations, as the same may be amended from time to time. The
provisions of section 12Q.5.1of Chapter 12Q are incorporated by reference and made a
part of this Agreement as though fully set forth herein. The text of the HCAO is available
on the web at www.sfgov.org/olse. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings assigned to such terms in Chapter
12Q.

a. For each Covered Employee, Fabricator shall provide the appropriate health benefit
set forth in Section 12Q.3 of the HCAO. If Fabricator chooses to offer the health plan
option, such health plan shall meet the minimum standards set forth by the San
Francisco Health Commission.

b. Notwithstanding the above, if the Fabricator is a small business as defined in
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above.

c. Fabricator’s failure to comply with the HCAO shall constitute a material breach of this
agreement. City shall notify Fabricator if such a breach has occurred. If, within 30 days
after receiving City’s written notice of a breach of this Agreement for violating the HCAO,
Fabricator fails to cure such breach or, if such breach cannot reasonably be cured within
such period of 30 days, Fabricator fails to commence efforts to cure within such period,
or thereatfter fails diligently to pursue such cure to completion, City shall have the right to
pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each of these remedies
shall be exercisable individually or in combination with any other rights or remedies
available to City.

d. Any Subcontract entered into by Fabricator shall require the Subcontractor to comply
with the requirements of the HCAO and shall contain contractual obligations
substantially the same as those set forth in this Section. Fabricator shall notify City’s
Office of Contract Administration when it enters into such a Subcontract and shall certify
to the Office of Contract Administration that it has notified the Subcontractor of the
obligations under the HCAO and has imposed the requirements of the HCAO on

<<INSERT NAME OF FABRICATOR>>- Central Subway Project Artwork Fabrication Agreement

RFP Page Number 77

Page 37



Subcontractor through the Subcontract. Each Fabricator shall be responsible for its
Subcontractors’ compliance with this Chapter. If a Subcontractor fails to comply, the City
may pursue the remedies set forth in this Section against Fabricator based on the
Subcontractor’s failure to comply, provided that City has first provided Fabricator with
notice and an opportunity to obtain a cure of the violation.

e. Fabricator shall not discharge, reduce in compensation, or otherwise discriminate
against any employee for notifying City with regard to Fabricator’s noncompliance or
anticipated noncompliance with the requirements of the HCAO, for opposing any
practice proscribed by the HCAO, for participating in proceedings related to the HCAO,
or for seeking to assert or enforce any rights under the HCAO by any lawful means.

f. Fabricator represents and warrants that it is not an entity that was set up, or is being
used, for the purpose of evading the intent of the HCAO.

g. Fabricator shall maintain employee and payroll records in compliance with the
California Labor Code and Industrial Welfare Commission orders, including the number
of hours each employee has worked on the City Contract.

h. Fabricator shall keep itself informed of the current requirements of the HCAO.

i. Fabricator shall provide reports to the City in accordance with any reporting
standards promulgated by the City under the HCAO, including reports on Subcontractors
and Subtenants, as applicable.

j. Fabricator shall provide City with access to records pertaining to compliance with
HCAO after receiving a written request from City to do so and being provided at least ten
business days to respond.

k. Fabricator shall allow City to inspect Fabricator’s job sites and have access to
Fabricator’'s employees in order to monitor and determine compliance with HCAO.

I.  City may conduct random audits of Fabricator to ascertain its compliance with
HCAO. Fabricator agrees to cooperate with City when it conducts such audits.

m. If Fabricator is exempt from the HCAO when this Agreement is executed because its
amount is less than $25,000 ($50,000 for nonprofits), but Fabricator later enters into an
agreement or agreements that cause Fabricator’s aggregate amount of all agreements
with City to reach $75,000, all the agreements shall be thereafter subject to the HCAO.
This obligation arises on the effective date of the agreement that causes the cumulative
amount of agreements between Fabricator and the City to be equal to or greater than
$75,000 in the fiscal year.

45. First Source Hiring Program.
Intentionally left blank by Agreement of Parties.

46. Prohibition on Political Activity with City Funds.
In accordance with San Francisco Administrative Code Chapter 12.G, Fabricator may
not participate in, support, or attempt to influence any political campaign for a candidate
or for a ballot measure (collectively, “Political Activity”) in the performance of the services
provided under this Agreement. Fabricator agrees to comply with San Francisco
Administrative Code Chapter 12.G and any implementing rules and regulations
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promulgated by the City’s Controller. The terms and provisions of Chapter 12.G are
incorporated herein by this reference. In the event Fabricator violates the provisions of
this section, the City may, in addition to any other rights or remedies available
hereunder, (i) terminate this Agreement, and (ii) prohibit Fabricator from bidding on or
receiving any new City contract for a period of two (2) years. The Controller will not
consider Fabricator’s use of profit as a violation of this section.

47. Preservative-treated Wood Containing Arsenic.

Fabricator may not purchase preservative-treated wood products containing arsenic in
the performance of this Agreement unless an exemption from the requirements of
Chapter 13 of the San Francisco Environment Code is obtained from the Department of
Environment under Section 1304 of the Code. The term "preservative-treated wood
containing arsenic" means wood treated with a preservative that contains arsenic,
elemental arsenic, or an arsenic copper combination, including, but not limited to,
chromated copper arsenate preservative, ammoniacal copper zinc arsenate
preservative, or ammoniacal copper arsenate preservative. Fabricator may purchase
preservative-treated wood products on the list of environmentally preferable alternatives
prepared and adopted by the Department of the Environment. This provision does not
preclude Fabricator from purchasing preservative-treated wood containing arsenic for
saltwater immersion. The term "saltwater immersion" means a pressure-treated wood
that is used for construction purposes or facilities that are partially or totally immersed in
saltwater.

48. Modification of Agreement.

a. Except as provided herein, this Agreement may not be modified, nor may compliance
with any of its terms be waived, except by written instrument executed and approved in
the same manner as this Agreement.

b. Fabricator shall cooperate with the Arts Commission and the SFMTA's Office of
Contract Compliance to submit to the OCC any amendment, modification, supplement or
change order that would result in a cumulative increase of the original amount of this
Agreement by more than 20%.

c. The Commission and Fabricator, by written agreement signed by both parties, may
clarify provisions of Appendix A ("Fabricators Proposal") and/or Appendix B ("Services to
be Provided by Fabricator), by further outlining, correcting, clarifying and refining the
substance of each of the Phases of the Work as to the date(s) of deliverables (including
modifying or changing the order of the due date(s) for deliverables), the costs associated
with each Phase and the Performance and Payment Schedule. Such changes shall be
kept on file at the Commission. Such clarifications shall not alter the total maximum term
or maximum compensation allowed in Section 2 (Term of the Agreement) and section 5
(Compensation), respectively.

49.Administrative Remedy for Agreement Interpretation.
Should any question arise as to the meaning and intent of this Agreement, the question
shall, prior to any other action or resort to any other legal remedy, be referred to
Purchasing who shall decide the true meaning and intent of the Agreement.

50. Agreement Made in California; Venue.
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The formation, interpretation and performance of this Agreement shall be governed by
the laws of the State of California. Venue for all litigation relative to the formation,
interpretation and performance of this Agreement shall be in San Francisco.

51. Construction.

All paragraph captions are for reference only and shall not be considered in construing
this Agreement.

52. Entire Agreement.

This Contract and the documents incorporated by reference herein sets forth and
memorializes the entire agreement between the Parties, and supersedes all other oral or
written understandings or provisions. This contract may be modified only as provided in
Section 48 (Modification of Agreement).

53. Compliance with Laws.

Fabricator shall keep itself fully informed of the City’s Charter, codes, ordinances and
regulations of the City and of all state, and federal laws in any manner affecting the
performance of this Agreement, and shall at all times comply with such local codes,
ordinances, and regulations and all applicable laws as they may be amended from time
to time.

54. Services Provided by Attorneys.

Any services to the Project to be provided by a law firm or attorney (engaged by the
Fabricator) must be reviewed and approved in writing by the City Attorney in advance of
the Fabricator's engagement of the attorney. No invoices for services to the Fabricator
provided by law firms or attorneys to the Fabricator, including, without limitation, as
subcontractors of Fabricator, will be reimbursed by the City unless the provider received
advance written approval from the City Attorney and such amount is within the
Fabricator's approved Budget. The City Attorney will not review or approve an attorney
who only provides confidential advice to the Fabricator, but the City will not reimburse
the Fabricator for those expenses.

55. Priority of Documents.

The services and Work that Fabricator shall provide and perform for the Project are
described in this Agreement, the RFP, and the Proposal. All requirements of the RFP
and the representations made in the Fabricator's Proposal that are not in conflict with
provisions of this Contract are hereby incorporated by reference and made an integral
part of the contract as though fully set forth herein. With respect to any conflict or
ambiguity between this Agreement and the RFP or the Proposal, this Agreement shall
control except where the RFP or the Proposal refers to services not otherwise
mentioned in this Agreement, in which case and to such extent the RFP shall control.
The Proposal shall control only where an issue or subject is not addressed in either the
RFP or this Agreement. A modification to the Agreement shall control over all other
documents. In case of conflict among modifications to the Agreement, the latest
modification shall have precedence over any earlier modification.

56. Severability.
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Should the application of any provision of this Agreement to any particular facts or
circumstances be found by a court of competent jurisdiction to be invalid or
unenforceable, then (a) the validity of other provisions of this Agreement shall not be
affected or impaired thereby, and (b) such provision shall be enforced to the maximum
extent possible so as to effect the intent of the parties and shall be reformed without
further action by the parties to the extent necessary to make such provision valid and
enforceable.

57. Protection of Private Information.

Fabricator has read and agrees to the terms set forth in San Francisco Administrative
Code Sections 12M.2, “Nondisclosure of Private Information,” and 12M.3, “Enforcement”
of Administrative Code Chapter 12M, “Protection of Private Information,” which are
incorporated herein as if fully set forth. Fabricator agrees that any failure of Contactor to
comply with the requirements of Section 12M.2 of this Chapter shall be a material

breach of the Contract. In such an event, in addition to any other remedies available to it
under equity or law, the City may terminate the Contract, bring a false claim action
against the Fabricator pursuant to Chapter 6 or Chapter 21 of the Administrative Code,
or debar the Fabricator.

58. Graffiti Removal.

Graffiti is detrimental to the health, safety and welfare of the community in that it
promotes a perception in the community that the laws protecting public and private
property can be disregarded with impunity. This perception fosters a sense of disrespect
of the law that results in an increase in crime; degrades the community and leads to
urban blight; is detrimental to property values, business opportunities and the enjoyment
of life; is inconsistent with the City's property maintenance goals and aesthetic
standards; and results in additional graffiti and in other properties becoming the target of
graffiti unless it is quickly removed from public and private property. Graffiti results in
visual pollution and is a public nuisance. Graffiti shall be abated as quickly as possible to
avoid detrimental impacts on the City and County and its residents, and to prevent the
further spread of graffiti.

Fabricator shall remove all graffiti from any real property owned or leased by Fabricator
in the City and County of San Francisco within forty eight (48) hours of the earlier of
Fabricator's (a) discovery or notification of the graffiti or (b) receipt of notification of the
graffiti from the Department of Public Works. This section is not intended to require a
Fabricator to breach any lease or other agreement that it may have concerning its use of
the real property. The term "graffiti" means any inscription, word, figure, marking or
design that is affixed, marked, etched, scratched, drawn or painted on any building,
structure, fixture or other improvement, whether permanent or temporary, including by
way of example only and without limitation, signs, banners, billboards and fencing
surrounding construction sites, whether public or private, without the consent of the
owner of the property or the owner's authorized agent, and which is visible from the
public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized
by, and in compliance with, the applicable requirements of the San Francisco Public
Works Code, the San Francisco Planning Code or the San Francisco Building Code; or
(2) any mural or other painting or marking on the property that is protected as a work of
fine art under the California Art Preservation Act (California Civil Code Sections 987 et
seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 (17
U.S.C. 88 101 et seq.). Any failure of Fabricator to comply with this section of this
Agreement shall constitute an Event of Default of this Agreement.

<<INSERT NAME OF FABRICATOR>>- Central Subway Project Artwork Fabrication Agreement Page 41

RFP Page Number 81



59. Food Service Waste Reduction Requirements.

Fabricator agrees to comply fully with and be bound by all of the provisions of the Food
Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code
Chapter 16, including the remedies provided, and implementing guidelines and rules.
The provisions of Chapter 16 are incorporated herein by reference and made a part of
this Agreement as though fully set forth. This provision is a material term of this
Agreement. By entering into this Agreement, Fabricator agrees that if it breaches this
provision, City will suffer actual damages that will be impractical or extremely difficult to
determine; further, Fabricator agrees that the sum of one hundred dollars ($100)
liquidated damages for the first breach, two hundred dollars ($200) liquidated damages
for the second breach in the same year, and five hundred dollars ($500) liquidated
damages for subsequent breaches in the same year is reasonable estimate of the
damage that City will incur based on the violation, established in light of the
circumstances existing at the time this Agreement was made. Such amount shall not be
considered a penalty, but rather agreed monetary damages sustained by City because
of Fabricator’s failure to comply with this provision.

60. Cooperative Drafting.

This Agreement is the product of negotiations between the City and the Fabricator, each
of which has opportunity to consult with legal counsel of its choosing as to the terms and
conditions set out herein. No statute or rule of construction or interpretation that would
require that an ambiguity in this Agreement be construed against the drafter shall apply
to this Agreement, but the Agreement shall be construed to implement the intent of the
parties.

61. Dispute Resolution Procedure.

If agreed to by both Parties, disputes may be resolved by a mutually agreed to
alternative dispute resolution process.

62. Federal Requirements.

a. Federal Contract Requirements and Applicable Law. The provisions set out this
Section 62 are required by federal law. If there is any conflict between said provisions or
any federal law, regulation or requirement, including such limitations and requirements
as the FTA may impose, such federal requirements, terms and conditions shall take
precedence over any terms and conditions set out in this Agreement. The City and
County of San Francisco is a chartered City and County with home rule powers under
the Constitution of the State of California. The terms of this Agreement are governed by
California Law and the ordinances and Charter of the City and County of San Francisco.
Except as expressly provided for in this Agreement, the Federal Acquisition Regulations
(FAR) shall not apply to this Agreement, except as to provide guidance as to accounting
and auditing standards, including but not limited to calculation of compensable costs and
overhead.

b. Incorporation of Federal Transit Administration (FTA) Terms.

(1) All contractual provisions required by DOT, as set forth in FTA Circular
4220.1F, (http://www.fta.dot.gov/laws/circulars/leg_reg_8641.html), as amended and the
Master Grant Agreement (http://www.fta.dot.gov/documents/15-Master.pdf), are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other
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provisions contained in this Agreement. The Fabricator shall not perform any act, fail to
perform any act, or refuse to comply with any City request that would cause the City to
be in violation of the FTA terms and conditions.

(2) The FTA Master Agreement obligates SFMTA to incorporate certain
provisions into this Agreement and any lower tier subcontracts at any level and to take
appropriate measures to ensure that Fabricator and its lower tier subcontractors at any
level comply with certain applicable requirements set forth in the Master Agreement.
The FTA Master Agreement is hereby incorporated by reference into this Agreement,
and Fabricator shall comply with all such requirements.

(3) Copies of the FTA Master Agreement are available from the Commission.
c. Applicability of Federal Grant Contract.

(1) This procurement may be subject to one or more financial assistance
contracts between SFMTA and the U.S. Department of Transportation, which
incorporate the current FTA Master Agreement and Circular 4220.1F as amended. U.S.
Department of Transportation's level of financial assistance may be between zero and
eighty percent (0-80%). The Fabricator is required to comply with all terms and
conditions prescribed for third party contracts in these documents.

(2) Federal laws, regulations, policies and administrative practices may be
modified or codified after the date this Agreement is established and may apply to this
Agreement. To assure compliance with changing federal requirements, Contract Award
indicates that the Fabricator agrees to accept all changed requirements that apply to this
Agreement.

d. Federal Funding Limitation. Fabricator understands that funds to pay for
Fabricator's performance under this Agreement are anticipated to be made available
from the United States Department of Transportation through the Federal Transit
Administration (FTA). All funds must be approved and administered by FTA. The City's
obligation hereunder is payable from funds that are appropriated and allocated by FTA
for the performance of this Agreement. If funds are not allocated, or ultimately are
disapproved by FTA, the City may terminate or suspend Fabricator's services without
penalty. The Commission shall notify Fabricator promptly in writing of the non-allocation,
delay, or disapproval of funding.

e. No Federal Government Obligation to Third Parties. Fabricator agrees that,
absent the Federal Government's express written consent, the Federal Government
shall not be subject to any obligations or liabilities to any subrecipient, any third party
Fabricator, or any other person not a party to the Grant Agreement in connection with
this Project. Notwithstanding any concurrence provided by the Federal Government in
or approval of any solicitation, subagreement, or third party contract, the Federal
Government continues to have no obligations or liabilities to any party, including a
subrecipient or third party contractor.

f. Federal Lobbying Restrictions.

(1) This Agreement is subject to Section 319, Public Law 101-121 (31 U.S.C.
§1352) and U.S. DOT regulations "New Restrictions on Lobbying," 49 C.F.R. Part 20,
which prohibits Federal funds from being expended to influence or to attempt to
influence an officer or employee of any agency, members of Congress, an office or
employee of Congress or an employee of any Member of Congress in connection with
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the awarding of any federally funded contract, the making of any Federal grant or loan,
or entering into any cooperative agreement and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement. Consultants and Subcontractors at any time who apply or bid for an award
of $100,000 or more shall file the certification required by 49 C.F.R. Part 20, "New
Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or any employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier shall also disclose the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C.
1352. Such disclosures are forwarded from tier to tier, up to the recipient. The
Fabricator shall submit the "Certification Regarding Lobbying" included in this document.
The Fabricator's signature on this certification shall certify that: a) it has not engaged in
the prohibited activity and b) the language of the certification shall be included in all
lower tier subcontracts, which exceed $100,000, and that all such subcontractors shall
certify and disclose accordingly. SFMTA is responsible for keeping the certification form
of the Fabricator, who is in turn responsible for keeping the certification forms of
subcontractors. Further, by executing the Agreement, the Fabricator agrees to comply
with these laws and regulations.

(2) If the Fabricator has engaged in any lobbying activities to influence or
attempt to influence the awarding of this Agreement, the Fabricator must disclose these
activities. In such a case, the Fabricator shall complete Standard Form SF-LLL,
"Disclosure of Lobbying Activities". SFMTA must also receive all disclosure forms.

(3) The Fabricator and any subcontractors shall file a disclosure form at the
end of each calendar quarter in which there occurs any event that requires disclosure or
that materially affects the accuracy of a previously filed disclosure form. An event that
materially affects the accuracy of the information reported includes:

(@) A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence this federally funded
Agreement; or

(b) A change in the person(s) influencing or attempting to influence this
federally funded Agreement; or

(c) A change in the officer(s), employee(s) or member contracted to
influence or attempt to influence this federally funded Agreement.

g. Lobbying Certification and Disclosure. Pursuant to 49 C.F.R. Part 20 (which is by
this reference incorporated herein), the Fabricator shall execute and return the
Certification Regarding Lobbying by Fabricator form set forth in Attachment G with the
execution of this agreement.

h. Certification Regarding Debarment, Suspension And Other Responsibility
Matters.

(1) Pursuant to Executive Order 12549 and 12689, "Debarment and
Suspension,” 31 USC § 6101 and federal regulations in 49 C.F.R. 29, entities and
individuals who are debarred or suspended by the federal government are excluded
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from obtaining federal assistance funds under this Contract. To assure that such entities
and individuals are not involved as participants on this FTA-financed contract, if the
contract exceeds $25,000 each Fabricator shall complete and submit, as part of its
Proposal, the certification form, contained in these documents. The inability of an
Fabricator to provide a certification will not necessarily result in denial of consideration
for contract award. A Fabricator that is unable to provide a certification must submit a
complete explanation attached to the certification form. Failure to submit a certification
or explanation may disqualify the Fabricator from participation under this Contract.
SFEMTA, in conjunction with FTA, will consider the certification or explanation in
determining contract award. No contract will be awarded to a potential third-party
Fabricator submitting a conditioned debarment or suspension certification, unless
approved by the FTA.

(2) The certification is a material representation of fact upon which reliance is
placed in determination of award of contract. If at any time the Fabricator learns that its
certification was erroneous when submitted or has become erroneous by reason of
changed circumstances, it shall immediately provide written notice to SFMTA. Ifitis
later determined that the Fabricator knowingly rendered an erroneous certification, or
failed to notify SFMTA immediately of circumstances which made the original
certification no longer valid, SFMTA may disqualify the Fabricator. If it is later
determined that the Fabricator knowingly rendered an erroneous certification, or failed to
notify SFMTA immediately of circumstances which made the original certification no
longer valid, SFMTA may terminate the contract, in addition to other remedies available
including FTA suspension and/or debarment.

(3) Further, the Fabricator shall not knowingly enter into any subcontract with
an entity or person who is proposed for debarment under 48 C.F.R. Part 9, Subpart 9.4,
debarred, suspended, or who has been declared ineligible from obtaining federal
assistance funds. As such, the Fabricator shall require all subcontractors seeking
subcontracts to complete and submit the same certification form contained in these
documents before entering into any agreement with said subcontractor.

i. Exclusionary Or Discriminatory Specifications. Apart from inconsistent
requirements imposed by Federal statute or regulations, the Fabricator agrees that it will
comply with the requirement of 49 U.S.C. § 5323(h)(2) by refraining from using any
Federal assistance awarded by FTA to support procurements using exclusionary or
discriminatory specifications.

j. Energy Conservation. The Fabricator shall recognize mandatory standards and
policies relating to energy efficiency that are contained in the State Energy Action plan
issued in compliance with the Energy Policy and Conservation Act (42 USC Section
6321 et seq.).

k. Clean Water. The Fabricator agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Federal Water Pollution Control Act, as amended,
33 U.S.C. 1251 et seq. The Fabricator agrees to report each violation to the City and
understands and agrees that the City will, in turn, report each violation as required to
assure notification to FTA and the appropriate EPA Regional Office. The Fabricator also
agrees to include these requirements in each subcontract exceeding $100,000 financed
in whole or in part with Federal assistance provided by FTA.

I. Clean Air. The Fabricator agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §.8 7401 et
seq. The Fabricator agrees to report each violation to the City and understands and

<<INSERT NAME OF FABRICATOR>>- Central Subway Project Artwork Fabrication Agreement Page 45

RFP Page Number 85



agrees that the Purchaser will, in turn, report each violation as required to assure
notification to FTA and the appropriate EPA Regional Office. The Fabricator also agrees
to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.

m. Fly America. International air transportation of any persons involved in or property
acquired for the Project must be provided by U.S. flag air carriers to the extent service
by these carriers is available, as required by the International Air Transportation Fair
Competitive Practices Act of 1974, as amended, 49 U.S.C. 40118, in accordance with
U.S. GAO regulations, “Uniform Standards and Procedures for Transportation
Transactions,” 4 C.F.R. Part 52, and U.S. GAO Guidelines for Implementation of the “Fly
America Act” B-138942, 1981 U.S. Comp. Gen. LEXIS 2166. March 31, 1981.

n. Texting While Driving; Distracted Driving. Consistent with Executive Order 13513
“Federal Leadership on Reducing Text Messaging While Driving”, Oct. 1, 2009 (available
at http://edocket.access.gpo.gov/2009/E9-24203.htm ) and DOT Order 3902.10 “Text
Messaging While Driving”, Dec. 30, 2009, SFMTA encourages Fabricator to promote
policies and initiatives for employees and other personnel that adopt and promote safety
policies to decrease crashes by distracted drivers, including policies to ban text
messaging while driving, and to include this provision in each third party subcontract
involving the project.

0. Seat Belt Use. In compliance with Executive Order 13043 “Increasing Seat Belt Use
in the United States”, April 16, 1997 23 U.S.C. Section 402 note, the SFMTA
encourages Fabricator to adopt and promote on-the-job seat belt use policies and
programs for its employees and other personnel that operate company owned, rented, or
personally operated vehicles, and to include this provision in each third party
subcontract involving the project.

Fabricator

p. Electronic and Information Technology. When providing reports or other
information to the SFMTA, or to the Federal Transit Administration (FTA), among others,
on behalf of the SFMTA, the Fabricator agrees to prepare such reports or information
using electronic or information technology capable of assuring that the reports or
information delivered will meet the applicable accessibility standards of Section 508 of
the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794d, and U.S. ATBCB
regulations, "Electronic and Information Technology Accessibility Standards,” 36 C.F.R.
Part 1194.

g. Civil Rights and Nondiscrimination. In addition to the provisions prohibiting
discrimination set out in Section 34, above, the Fabricator shall ensure compliance by it
and its subcontractors with all requirements imposed by Title VI of the Civil Rights Act of
1964 (42 USC 2000d), federal Executive Order No. 11246, regulations of the U. S.
Department of Labor issued thereunder, the regulations of the federal Department of
Transportation issued thereunder, and the Americans with Disabilities Act, as they may
be amended from time to time. Accordingly, during the performance of this Agreement,
the Fabricator, for itself, its assignees, and successors in interest (hereinafter referred to
as the "Fabricator"), agrees as follows:

(1) The Fabricator shall comply with the Regulations relative to
nondiscrimination in federally-assisted programs of the Department of Transportation

(hereinafter "DOT"), Title 49, Code of Federal Regulations, Part 21 ("Nondiscrimination
in Federally-Assisted Programs of the Dept. of Transportation"), as they may be
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amended from time to time (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this Agreement.

(2) In all solicitations either by competitive bidding or negotiation made by the
Fabricator for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Fabricator of the Fabricator's obligations under this Agreement and the
Regulations relative to nondiscrimination on the grounds of race, religion, creed, sex,
sexual orientation, disability, age, or nationality.

(3) The Fabricator shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined
by SFMTA or FTA to be pertinent to ascertain compliance with such regulations, orders,
and instructions. Where any information is required of a contractor or subcontractor that
is in the exclusive possession of another who fails or refuses to furnish this information,
the Fabricator shall so certify to SFMTA, or FTA, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(4) Inthe event of the Fabricator's noncompliance with the nondiscrimination
provisions of this Agreement, SFMTA shall impose such contract sanctions as it or FTA
may determine to be appropriate, including, but not limited to:

(@) Requiring the Fabricator to take remedial action to bring the
Fabricator into compliance; and/or

(b) Withholding of payments to the Fabricator under the Agreement until
the Fabricator complies; and/or

(c) Cancellation, termination, or suspension of the Agreement, in whole
or in part.

(5) The Fabricator shall include the provisions of these Subsections r(1) to
r(4)in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Regulations, or directives issued pursuant thereto. The Fabricator
shall take such action with respect to any subcontract or procurement as SFMTA or FTA
may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Fabricator becomes involved
in, or is threatened with, litigation with a subcontractor or supplier as a result of such
direction, the Fabricator may request SFMTA to enter into such litigation to protect the
interests of SFMTA and, in addition, the Fabricator may request the United States to
enter into such litigation to protect the interest of the United States.

r. Title VI Compliance. During the performance of this Agreement, Fabricator, for
itself, its assignees, and its successors in interest agrees as follows:

(1) Compliance with Regulations: Fabricator shall comply with the Regulations
relative to nondiscrimination in federally-assisted programs of the Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time (hereinafter referred to as the Regulations),
which are herein incorporated by reference and made part of this Agreement.

(2) Nondiscrimination: Fabricator, with regard to the work performed by it
during the Agreement, shall not discriminate on the grounds of race, religion, color, sex,
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age, or national origin in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. Fabricator shall not participate either
directly or indirectly in the discrimination prohibited by 21.5 of the Regulations, including
employment practices when the Agreement covers a program set forth in Appendix B of
the Regulations.

(3) Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by
Fabricator for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be
notified by Fabricator of Fabricator's obligations under this Agreement and the
Regulations relative to nondiscrimination on the grounds of race, religion, color, sex,
age, or national origin.

(4) Information and Reports: Fabricator shall provide all information and
reports required by the Regulations or directives issued pursuant thereto, and shall
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by SFMTA or the FTA to be pertinent to ascertain
compliance with such Regulations, orders, and instructions. Where any information
required of Fabricator is in the exclusive possession of another who fails or refuses to
furnish this information, Fabricator shall so certify to SFMTA, or the FTA as appropriate,
and shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of Fabricator's noncompliance
with the nondiscrimination provisions of this Agreement, SFMTA shall impose such
contract sanctions as it or the FTA may determine to be appropriate, including, but not
limited to:

(@) Withholding of payments to Fabricator under the Agreement until
Fabricator complies, and/or,

(b) Cancellation, termination or suspension of the Agreement, in whole or
in part.

(6) Incorporation of Provisions: Fabricator shall include the provisions of
Subsection 62.18.1 through 62.18.5 of this Section in every subcontract, including
procurements of materials and leases of equipment, unless exempt by the Regulations,
or directives issued pursuant thereto. Fabricator shall take such action with respect to
any subcontract or procurement as SFMTA or the FTA may direct as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however,
that, in the event Fabricator becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, Fabricator may request SFMTA to
enter into such litigation to protect the interests of SFMTA, and, in addition, Fabricator
may request the United States to enter into such litigation to protect the interests of the
United States.

s. Requirements of Americans with Disabilities Act. The Fabricator is required to
comply with all applicable requirements of the Americans with Disabilities Act of 1990
(ADA), 42 USC 88 12101, et seq.; Section 504 of the Rehabilitation Act of 1973, as
amended, 29 USC § 794; and 49 USC § 5301(d), and the following regulations and any
amendments thereto:

(1) U.S. Department of Transportation regulations, "Transportation Services for
Individuals with Disabilities (ADA)," 49 C.F.R. Part 37;
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(2) U.S. Department of Transportation regulations, "Nondiscrimination on the
Basis of Disability in Programs or Activities Receiving Federal Financial Assistance," 49
C.F.R. Part 27;

(3) U.S. Department of Justice (DOJ) regulations, "Nondiscrimination on the
Basis of Disability in State and Local Government Services," 28 C.F.R. Part 35;

(4) DOJ regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;

(5) U.S. General Services Administration regulations, "Accommodations for the
Physically Handicapped," 41 C.F.R. Subpart 101-19;

(6) U.S. Equal Employment Opportunity Commission (EEOC) "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29
C.F.R. Part 1630;

(7) U.S. Federal Communications Commission regulations,
"Telecommunications Relay Services and Related Customer Premises Equipment for
Persons with Disabilities," 47 C.F.R. Part 64, Subpart F; and

(8) FTA regulations, "Transportation for Elderly and Handicapped Persons," 49
C.F.R. Part 609.

62.19.9. Any implementing requirements that the FTA may issue.

t. Subcontractor Non-Discrimination Assurances. Pursuant to 49 C.F.R. Section
26.13, the Fabricator is required to make the following assurance in its agreement with
SFMTA and to include this assurance in any agreements it makes with subcontractors in
the performance of this contract: "The Fabricator or subcontractor shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this contract.
The Fabricator shall carry out applicable requirements of 49 C.F.R. Part 26 in the award
and administration of DOT-assisted contracts. Failure by the Fabricator or subcontractor
to carry out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as SFMTA deems appropriate.”

u. Recycled Products. To the extent practicable and economically feasible, the
Fabricator agrees to provide a competitive preference for recycled products to be used
in the Project pursuant to the U.S. Environmental Protection Agency Guidelines at 40
C.F.R. Parts 247, implementing Section 6002 of the Resource Conservation and
Recovery Act, as amended, 42 USC 8§ 6962. If possible, the Fabricator shall use both
sides of paper sheets for copying and printing and shall use recycled/recyclable products
wherever practical at the fulfillment of this Agreement.

v. False or Fraudulent Statements and Claims.

(1) The Fabricator recognizes that the requirements of the Program Fraud Civil
Remedies Act of 1986, as amended, 49 U.S.C. 88 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions
pertaining to this Project. Accordingly, by signing this Agreement, the Fabricator certifies
or affirms the truthfulness and accuracy of any statement it has made, it makes, or it
may make pertaining to the covered Grant Agreement, Cooperative agreement, Contract
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or Project. In addition to other penalties that may be applicable, the Fabricator
acknowledges that if it makes a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986, as amended, on the
Fabricator, to the extent the Federal Government deems appropriate.

(2) The Fabricator also acknowledges that it if makes a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government in
connection with an urbanized area formula project financed with Federal assistance
authorized by 49 U.S.C. § 5307, the Government reserves the right to impose on the
Fabricator the penalties of 18 U.S.C. § 1001, 31 USC 88 3801, et seq., and 49 U.S.C. §
5307(n)(1), to the extent the Federal Government deems appropriate.

(3) The Fabricator agrees to include the above two clauses in each subcontract
financed in whole or in part with Federal assistance provided by FTA. It is further agreed
that the clauses shall not be modified, except to identify the subcontractor who will be
subject to the provisions.

w. Drug-Free Workplace Policy. Fabricator acknowledges that pursuant to the
Federal Drug-Free Workplace Act of 1989, 41 U.S.C. 702, the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is prohibited on
City premises. Fabricator agrees that any violation of this prohibition by Fabricator, its
employees, agents or assigns will be deemed a material breach of this Agreement.

X. Buy America. If steel, iron, other manufactured products (“materials”) (as defined in
49 CFR Sections 661.3 and 661.5) are used in the fabrication of the Artwork, said
materials must be manufactured in the United States in accordance with 49 CFR
Sections 661.3 and 661.5 and other applicable federal regulations. Fabricator shall not
use materials that do not comply with said requirements. Fabricator shall refund the City
all funds received for the Work and shall be liable for all costs and damages arising from
or related to the replacement or refabrication of the Artwork due to noncompliance with
Buy America requirements.

y. Incorporation of FTA Terms.

(1) The preceding provisions include, in part, certain Standard Terms and Conditions
required by DOT, whether or not expressly set forth in the preceding contract
provisions. All contractual provisions required by DOT, as set forth in FTA
Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary
herein notwithstanding, all FTA mandated terms shall be deemed to control in the
event of a conflict with other provisions contained in this Agreement. The
Fabricator shall not perform any act, fail to perform any act, or refuse to comply
with any SFMTA requests which would cause the SFMTA to be in violation of
the FTA terms and conditions.

(2) For purposes of applying federal law to this Agreement, the following terms have
the meanings provided below:

i. Approved Project Budget means the most recent statement, approved by
the FTA, of the costs of the Project, the maximum amount of Federal
assistance for which the City is currently eligible, the specific tasks
(including specified contingencies) covered, and the estimated cost of each
task.
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ii. Contractor means the Fabricator that is the individual or entity awarded a
third party contract financed in whole or in part with Federal assistance
originally derived from FTA.

iii. Cooperative Agreement means the instrument by which FTA awards
Federal assistance to a specific Recipient to support a particular Project or
Program, and in which FTA takes an active role or retains substantial
control.

iv. Federal Transit Administration (FTA) is an operating administration of the
U.S. DOT.

v. FTA Directive includes any FTA circular, notice, order or guidance providing
information about FTA's programs, application processing procedures, and
Project management guidelines. In addition to FTA directives, certain U.S.
DOT directives also apply to the Project.

vi. Grant Agreement means the instrument by which FTA awards Federal
assistance to a specific Recipient to support a particular Project, and in
which FTA does not take an active role or retain substantial control, in
accordance with 31 U.S.C. § 6304.

vii. Government means the United States of America and any executive
department or agency thereof.

viii.  Project means the task or set of tasks listed in the Approved Project
Budget, and any modifications stated in the Conditions to the Grant
Agreement or Cooperative Agreement applicable to the Project. In the
case of the formula assistance program for urbanized areas, for elderly and
persons with disabilities, and non-urbanized areas, 49 U.S.C. 8§ 5307,
5310, and 5311, respectively, the term "Project" encompasses both
"Program" and “each Project within the Program,” as the context may
require, to effectuate the requirements of the Grant Agreement or
Cooperative Agreement.

iX. Recipient means any entity that receives Federal assistance directly from
FTA to accomplish the Project. The term " Recipient” includes each FTA
"Grantee" as well as each FTA Recipient of a Cooperative Agreement. For
the purposes of this Agreement, Recipient is the City.

X. Secretary means the U.S. DOT Secretary, including his or her duly
authorized designee.

xi.  Third Party Contract means a contract or purchase order, including this
Fabrication Agreement, awarded by the Recipient to a vendor or contractor,
financed in whole or in part with Federal assistance awarded by FTA.

xii.  Third Party Subcontract means a subcontract at any tier entered into by
Contractor or third party subcontractor, financed in whole or in part with
Federal assistance originally derived from FTA.

xiii. U.S. DOT is the acronym for the U.S. Department of Transportation,
including its operating administrations.
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z. Federal Changes. Fabricator shall at all times comply with all applicable FTA
regulations, policies, procedures and directives, including without limitation those listed
directly or by reference in the Master Agreement between the City and FTA, as they may
be amended or promulgated from time to time during the term of this contract.
Fabricator’s failure to so comply shall constitute a material breach of this contract.

aa. Access to Records.

(1) The Fabricator agrees to provide the City and County of San Francisco, the FTA

Administrator, the Comptroller General of the United States or any of their
authorized representatives access to any books, documents, papers and records
of the Fabricator which are directly pertinent to this Agreement for the purposes
of making audits, examinations, excerpts and transcriptions.

(2) The Fabricator agrees to permit any of the foregoing parties to reproduce by any

means whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Fabricator agrees to maintain all books, records, accounts and reports

required under this Agreement for a period of not less than three years after the
date of termination or expiration of this Agreement, except in the event of
litigation or settlement of claims arising from the performance of this Agreement,
in which case Fabricator agrees to maintain same until the City, the FTA
Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto. 49 CFR 18.36(i)(11).

bb. No Federal Government Obligations to Fabricator.

(1) The City and Contractor acknowledge and agree that, notwithstanding any

concurrence by the Federal Government in or approval of the solicitation or
award of the underlying contract, absent the express written consent by the
Federal Government, the Federal Government is not a party to this contract and
shall not be subject to any obligations or liabilities to the City, Contractor, or any
other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

(2) The Fabricator agrees to include the above clause in each subcontract financed

in whole or in part with Federal assistance provided by FTA. Itis further agreed
that the clause shall not be modified, except to identify the subcontractor who will
be subject to its provisions.

63. Approval by Counterparts.

This Agreement may be executed in counterparts, each of which shall be an original, but
together shall constitute one and the same instrument.

64. Included Appendices.

The Appendices listed below are incorporated to the Agreement by reference.

ocow>

Fabricator’s Proposal

Services to be Provided by Fabricator
Fabricator's Approved Costs
Payment Schedule
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E. Civic Art Collection Forms
F. Insurance Waiver
G. Lobbying Certification and Disclosure
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first

mentioned above.
CITY

APPROVED:

FABRICATOR

Tom DeCaigny
Director of Cultural Affairs
Arts Commission

APPROVED:

SAN FRANCISCO MUNICIPAL
TRANSPORTATION AGENCY

Edward Reiskin
Director of Transportation
Date:

Approved as to Form:

Dennis J. Herrera
City Attorney

By

Robert K. Stone
Deputy City Attorney

By signing this Agreement, | certify that |
comply with the requirements of the
Minimum Compensation Ordinance, which
entitle Covered Employees to certain
minimum hourly wages and compensated
and uncompensated time off.

I have read and understood paragraph 35,
the City’s statement urging companies
doing business in Northern Ireland to move
towards resolving employment inequities,
encouraging compliance with the MacBride
Principles, and urging San Francisco
companies to do business with corporations
that abide by the MacBride Principles.

<<INSERT NAME AND ADDRESS OF
FABRICATOR>>

City vendor number: <<INSERT CITY
VENDOR NUMBER OF FABRICATOR>>
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APPENDIX A
CENTRAL SUBWAY [INSERT STATION]
FABRICATOR’S PROPOSAL

<<INSERT NAME OF FABRICATOR>>

INSERT PROPOSED COST AND TIMELINE
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Appendix B
Services to be Provided by FABRICATOR

Fabrication, Transportation and Consultation during Installation of
Artwork for
The Central Subway [INSERT NAME OF STATION]

Authorization: The Commission must approve Fabricator’'s work at each phase of
development before the Fabricator proceeds to the next phase.

1) PHASE | — Fabrication of Artwork

1. Scope of Work.

a) Fabricator shall identify subcontractors and provide the Arts Commission with copies of
agreements prior to payment for fabrication of all or any Work pursuant to Paragraph 29, as well
as documentation establishing that all employees, subcontractors and suppliers have been paid
in a timely manner (collectively, “Subcontracts and Documentation”).

b) Fabricator shall fabricate the Artwork in accordance with all Contract Documents approved
by the Commission by Resolution.

C). Fabricator’'s proposal for the fabrication and transportation of the Artwork is outlined in
Appendix C (Fabricator's Costs).

C) Shop Drawings. Fabricator shall deliver Shop Drawings for artwork elements, armature
and attachment hardware produced by Fabricator or Fabricator’'s subcontractors. The Shop
Drawings shall be signed and stamped by a structural engineer as required by the California
Uniform Building Code and any San Francisco amendments to the Building Code.

d) Inspection of Artwork:
i) Fabricator shall send photo documentation of artwork fabrication at 50%
completion and 100% completion. Documentation to be sent to Arts Commission Project
Manager at each stage for review and approval prior to advancing with next phase of
fabrication.

i) Fabricator shall notify the Commission 30 days in advance of 100% completion
of all the Artwork elements so that the Arts Commission can do a field inspection of the
artwork at the fabricator.

iii) Fabricator shall submit documentation from Fabricator’s structural engineer
confirming that fabrication has been completed in conformance with the approved
Contract Documents, including any required welding inspection reports and/or any
required materials submittals confirming steel sections and grades.

e) Transportation Plan. Fabricator shall deliver a written list of the workers, vehicles, and
equipment that will be involved in the transportation of the Artwork to the Site. Evidence of
insurance of the artwork during transportation must be provided by the company or individual
hired to transport the Artwork.

Appendix B-1
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f) Final documentation, written proof of timely payment to subcontractors, maintenance
manual, product specification data.

3. Schedule of Deliverables.

Deliverable Due Dates

50% Fabrication

Notify SFAC Project Manager of 100% Fabrication
in order to schedule inspection

100% Fabrication No later than August 30, 2016

Final Inspection No later than August 30, 2016

Fabricator

5. Compensation. Fabricator’s total compensation for Phase | shall be in accordance with

Appendix C, Fabricators Approved Costs, which is incorporated herein by reference. Such
compensation shall cover all of Fabricator’s costs and fees for Phase |I.

6. Payment Schedule: Fabricator's payment schedule and milestones shall be in
accordance with Appendix D, Fabricator's Payment Schedule, which is incorporated herein by
reference.

7. Approved Subcontractors: [INSERT NAMES OF APPROVED SUBCONTRACTORS]

8. Other Requirements
Left blank by agreement between the parties.
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Phase Il
TRANSPORTATION OF ARTWORK

1. Scope of Work.

A. Fabricator shall transport Artwork from Fabricator’s shop or other location where artwork
has been fabricated to the City’s desighated storage Site (exact location TBD. Storage site will
be within 25 mile radius from San Francisco).

B. Transportation Plan: Fabricator shall deliver a written list of workers, vehicles, and
equipment that will be involved in the transportation of the Artwork to the Site. Evidence of
insurance of the Artwork during transportation must be provided by the company or the
individual hired to transport the Artwork.

C. Fabricator shall not transport the Artwork until access to the Site has been approved and
scheduled by the Commission in coordination with the Client. Fabricator shall prepare the
Artwork for transportation in accordance with customary industry standards for the
transportation of Artwork

D. Fabricator shall deliver subcontracts of all or any Work pursuant to Paragraph 29, as

well as documentation establishing that all employees, subcontractors and suppliers have been
paid in a timely manner (collectively, “Subcontracts and Documentation”).

G. Schedule of Deliverables.

Deliverable Due Date
Delivery of Required Proof of Insurance Prior to beginning work of this phase
Delivery of artwork to Storage No later than September 30, 2016
Installation Documentation Prior to final payment
Maintenance Documents Prior to final payment
Subcontracts and Documentation Prior to each progress payment and final payment.
H. Compensation: Fabricator’s total compensation for Scope of Work shall be as set forth in

Appendix C, which is incorporated herein by reference.

l. Approved Subcontractors and corresponding insurance requirements.

The Arts Commission shall approve the Fabricator's subcontracts for the transportation of the
artwork and other consultants as necessary to provide project assistance. Subcontractors are
subject to the same insurance requirements as stated in this Agreement unless waived by the
City Risk Manager.

(4) Fine Arts Insurance or other insurance against loss in an amount equal to the value of the
contract. Fabricator shall obtain such insurance prior to commencing fabrication of the Artwork

K. Fabricator is responsible for protecting artwork during transportation until the Arts
Commission inspects and accepts the delivered Artwork for installation.

2. Reports
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Fabricator shall submit written reports as requested by the San Francisco Arts
Commission. Format for the content of such reports shall be determined by the San Francisco
Arts Commission. The timely submission of all reports is a necessary and material term and
condition of this Agreement. The reports, including any copies, shall be submitted on recycled
paper and printed on double-sided pages to the maximum extent possible.

3. Department Liaison

In performing the services provided for in this Agreement, Fabricator’s liaison with the
San Francisco Arts Commission will be JENNIFER LOVVORN, Project Manager.
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PHASE Il -
CONSULTATION DURING INSTALLATION OF ARTWORK

1. Scope of Work.

a. Installation. The Artwork shall be installed at the Site by the Construction Contractor.
The Fabricator shall review and provide written comments and recommendations
concerning the Construction Contractor's plans for installation of the Artwork, and the
Fabricator shall consult with the City and the Construction Contractor as to the means
and methods of installing the Artwork. The preparation of the Site for installation of the
Artwork shall be the responsibility of the Construction Contractor.

b. Maintenance Documents. Fabricator shall deliver all information necessary for the
Commission to properly care for and maintain the Artwork, including information
regarding the physical make-up of the Artwork, methods and materials, and information
about Fabrication of the Artwork in the forms attached as Appendix E: Civic Art
Collection Forms.

2. Schedule of Deliverables. See Appendix D, Performance and Payment Schedule.

3. Compensation. Fabricator’s total compensation for Phase Il shall be as set forth in
Appendix C, Project Budget, and Appendix D, Performance and Payment Schedule, which are
both incorporated herein by reference. Such compensation shall cover all of Fabricator’s
costs and fees for Phase lIl.

4, Approved Subcontractors and corresponding insurance requirements.

The Arts Commission shall approve the Fabricator's subcontracts for the transportation of the
artwork and other consultants as necessary to provide project assistance. Subcontractors are
subject to the same insurance requirements as listed below unless waived by the City Risk
Manager.

5. Reports

Fabricator shall submit written reports as requested by the San Francisco Arts
Commission. Format for the content of such reports shall be determined by the San Francisco
Arts Commission. The timely submission of all reports is a necessary and material term and
condition of this Agreement. The reports, including any copies, shall be submitted on recycled
paper and printed on double-sided pages to the maximum extent possible.
7. Department Liaison

In performing the services provided for in this Agreement, Fabricator’s liaison with the
San Francisco Arts Commission will be JENNIFER LOVVORN, Project Manager.
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Appendix C
FABRICATOR’S APPROVED COSTS

Fabricator: <<INSERT FABRICATOR’S
NAME>>

Amount

Phase | Fabrication

Subconsultant

Engineer

Other direct costs

Insurance

Phase Il Transportation of Artwork

Phase Il Installation consultation

Other direct costs

Travel

TOTAL
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Appendix D

PAYMENT SCHEDULE
PAYMENT # | MILESTONE Lump Sum
PAYMENT 1 | Execution of Contract S
Upon Completion of Phase | “Final Design including

PAYMENT 2 | Structural Engineering of Artwork “ S
PAYMENT 3 | Upon completion of 50% Fabrication S
PAYMENT 4 | Upon completion of 75% Fabrication S
PAYMENT 5 | Upon 100% completion and approval of Fabrication S
PAYMENT 6 | Upon Delivery of Artwork S
PAYMENT 7 | Upon completion of Installation Consultation S
TOTAL S

Payment Schedule Notes:
1. All budget figures are not-to-exceed amounts. Fabricator shall only invoice the Arts

Commission for actual reimbursable expenses incurred, totaling less than the not-to-exceed
amount for each Phase.
2. Receipts and invoices shall be submitted to the Arts Commission for all reimbursable

expenses.

3. All due dates are subject to change by the Arts Commission or SFMTA

4. Fabricator shall not proceed to the next Phase, as indicated above, without written permission
from the Arts Commission.
5. Fabricator may request approval in writing by the Arts Commission in advance to submit
invoices for additional interim payments for Work completed and approved within each Phase.
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APPENDIX E: MAINTENANCE DOCUMENTS

Full Name of Fabricator:

Title of Artwork:

Date of Execution:

Dimensions:

Artwork Material/s: (List type and brand name for all materials; attach Material Safety and Technical Data Sheets.
Include contact names for each supplier and attach warranties when possible.)

Material Thickness:

Welding or Joint Material:

Welding Rod Alloy or Joint Material:

Casting Alloy, Wax Body, Glass or Fiber Type:

Framing Materials and Construction Method: (List type and brand name for all materials; attach Material Safety and
Technical Data Sheets. Include contact names for each supplier and attach warranties when possible.)

Technique or Construction Method: (List all architects and fabricators. Attach any warranties or agreements.)
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Finish: (all anti-graffiti coatings, fixative coatings, fire retardant sprays, etc., attach Material Safety and Technical Data sheets.)

Foundation/Installation Method:

Maintenance and Care of Artwork: (Suggested cleaning agent and procedure, attach Material Safety and Technical Data sheets.)

Placement of Artwork: (cautions regarding sunlight, heat, etc.)

Handling Instructions:

Attach any diagrams and disassembly instructions.
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